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GRANT OF LICENSE AND AGREEMENT 
(Fiber Optics) 

THIS GRANT OF LICENSE AND AGREEMENT (this "Agreement") is entered into as 
of this /0 ~ day of h8P-IM)'Rfgr 2000 (the "Effective Date") by and between NORTH 
COAST RAILROAD . AUTHO ,aPublic Agency ("NCRA") and WILLIAMS 
COMMUNICATIONS, WC., a Delaware corporation ("Williams"). 

RECITALS: 

. A. NCRA controls or is the owner of certain real property located · in the Counties of 
Mendocino and Sonoma, State of California, generally described on the map attached ~s Exhibit 
"A" hereto (the "Servient Tenement"). 

/ 

B. Williams desires to acquire certain rights in that portion of the Servient Tenement 
des.cribedas_a_strip_ofjandjiv:e_feeJ(5~)_wid_e_lying . twQ and .one::-half feeL(2Y.2.'.).an .. eithecside.of 
the running line, extending from Healdsburg, Mile Post 68.8, to Cioverdale, Mile Post 86.4, and 
from Ukiah, Mile Post 111.7, to Calpella, Mile Post 120.5 , the approximate distance being 26.4 
miles, the general location of which is shown on the Track ChartrS attached hereto as Exhibit "B" 
and the precise location of which shall be fixed by the parties in accordance with Paragrapb I 
hereof (the "License Area"). NCRA desires to grant to Williams, and Williams desires to 
accept, a non-exclusive License in, on, under, across and along the License Area, for the 
purposes hereinafter set forth. 

NOW, THEREFORE, for and in consideration of the mutual covenants and herein 
contained and for other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the parties hereby agree as follows: 

1. License 

A. Grant of License. For valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, NCRA does hereby grant, bargain, assign, apportion and 
convey to Williams, its successors and assigns, subject to the relocation rights set forth in 
Paragraph III below, a non-exclusive License in, qn,under and along the License Area to 
construct, install, repair, replace, maintain, operate and use up to three (3), two-inch (2") 
diameter conduits, together with non-dialectic marker tape and telecommunications cable 
(the "License"). The License Area shall be the strip of land five feet (5') wide, lying two 
and one-half feet (2~') on either side of the running line of the conduits. The parties 
hereto agree that it is the intent of this Agreement to permit Williams to constroct, install, 
repair, replace, maintain, operate and use a communications system, reasonable and 
necessary appurtenances thereto, and reasonable rights of access to and egress from and 
to the License Area for such purposes. Accordingly, NCRA does hereby grant, bargain, 
assign, apportion and convey to Williams, its successors and assigns, subject to · the 
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relocation rights set forth in Paragraph ill below, a non-exclusive License in, ort, under 
and across the Servient Tenement (i) for a reasonable right of access to and egress from 
the License Area, (ii) to install necessary handholds, (iii) to install auxiliary and primary 
power sources at junction sites or regenerators sites, (iv) to install and provide for exits 
for the conduits from the boundaries of the License Area at junction sites, regenerator 
sites or other locations along the Servient Tenement as may be reasonable available, 
where necessary to service particular customers and (v) to install regenerators and 
junctions at locations on the Servient Tenement mutually agreed by Williams and NCRA. 
In no event shall the appurtenances interfere with the commercially reasonable use of the 
dominant tenement as a transportation corridor. Williams' use of the License Area or 
Servient Tenement shall not interfere with the use of the Servient Tenement other than 
the License Area by NCRA or any o.ther party holding prior rights. - NCRA wari-ants and 
represents that it has all necessary rights, title and authority to grant Williams the License 
rights granted herein. " 

·-B.- -· --N on~E-xdusiveness- _of. _License._ . __ .The. ~License _ is._J'J,Qn:.~JCQll!.?iy.e _ (~)c~~.Hng,. _ 

however, NCRA shall have no right to interfere in any material manner with the 
communications system, including, without limitation, its lines or equipment). Williams 
shall have the exc1usi ve use of its improvements. ~ 

C. Conditions. Williams shall have the right to terminate this Agreement in the -
event any of the following conditions' (the "Conditions") are not satisfied: 

(i) Williams must receive all necessary local, state, and federal governmental 
approvals relating to Williams' intended use of the License; 

(ii) Williams' technical reports must establish to Williams' exclusive 
satisfaction that the License is capable of being utilized to accomplish Williams ' 
intended use of the License; and 

(iii) Written objections, if any, by local community reSIdents must be resolved 
to the exclusive satisfaction of Williams to ensure popular support of Williams' 
operations in connection with the rights being granted to Williams herein. 

Upon satisfaction of the Conditions, Williams shall deliver written notice of such 
satisfaction to NCRA (the "Satisfaction Notice"). Upon delivery of the Satisfaction 
Notice to NCRA, Williams' termination right reserved under this Paragraph I.C shall 
terminate and Williams may commence its construction on the License Area. 

D. Term. The term of the License is twenty-five (25) years (the "Initial Term"), 
commencing on delivery of the Satisfaction Notice to NCRA (the "Commencement 
Date"). Williams is granted the option to renew the term of this Agreement for two (2) 
additional terms of ten (10) years each (the "Renewal Terms"), such Renewal' Tenns _ 
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commencing on the date following the expiration of the then existing term of this 
Agreement. Williams may exercise each Renewal Term by delivering to NCRA written 
notice of such exercise at least ninety (90) days prior to the expiration of the then existing 
term of this Agreement. Said Renewal Terms shall be on the same terms, conditions, 
provisions, and covenants as are set forth herein. 

. . . . ' . 

E. Relocation of License. NCRA has no right to relocate the License or the License 
Area to any other portions of the Servient Tenement, or to any other parcel of land that 
NCRA may now or hereafter own, except as expressly set forth in Paragraph ill below. 

F. Consideration. 

(i) Following delivery of the Satisfaction Notice, Williams shall grant NCRA 
two (2) fiber optic strands on the routes as shown on Exhibit "C", at no cost to 
NCRA, for use by NCRA and its contractors and assignees solely for purposes of 

.... -N.CRA.railro.ad.communicatiQnL.. .. __ .. __ . __ . __ . 

(ii) Throughout the Initial Term of this Agreement and any extensions thereof 
Williams shall annually pay NCRA the sum equal to $0.55 per linear foot of the 
length of the License Area (the "License Fee"). The License Fee for the first year 
of the Initial Term shall be due on the Commencement Date, with subsequent 
payments of the License Fee being due and payable thereafter annually on the 
anniversary of such date; provided; however, .Williams shall not be deemed to be 
in default under this Agreement for failure to make payment of the License Fee 
when due unless such failure continues for a period of ten (10) business days after 
written notice thereof has been delivered by NCRA to Williams. 

(iii) On the first (1 st) anniversary of the Commencement Date, and every year 
thereafter during the Initial Temi · and the Renewal Terms (if exe~cised by 
Williams), the License Fee shall be adjusted in proportion to the c~ulative 
change in the latest published Consumer Price Index compared to the same index 
as historically recorded for the month and year in which the Initial Term ' 
commenced. "Consumer Price Index" shall mean the Consumer Price Index for 
All Urban Consumers, All Items, U.S. City Average, 1982-84 = 100, (U.S. 
Department of Labor, Bureau of Labor Statistics). If the said Index ceases to be 
published, then a reasonably comparable index shall be used. 

(iv) NCRA and Williams each represen.t to the other that it has dealt with no 
broker in connection with this Agreement, except that NCRA has dealt with 
Cyndee Logan, a California licensed real estate broker ("NCRA's Broker''). 
NCRAand Williams shall each hold the other harmless from and against any and 
all liability, loss, damage, expense, claim, action, demand, suit or obligation 
arising out of or relating to a breach of the foregoing representation. NCRA shall 
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be responsible for the payment of all cOmrrllSSlDnS or other fees to NCRA's 
Broker. 

G. Cooperation. NCRA agrees to use its best efforts to cooperate with Williams as 
may be reasonably necessary to enable Williams to seek and obtain any and all 
governmental approvals necessary for the use and enjoyment by Williams of the License 
Area for the purposes set forth in Paragraph LA. above. Similarly, Williams shall 
cooperate with NCRA in the same manner as set forth above, as applicable. 

H. Ownership of Improvements. The improvements placed on or under the 
License Area by Williams shall remain the property of Williams, notwithstan~ing any 
relocation of the License in accordance with Paragraph ill below. Re~oval of 
improvements at termination of this Agreement shall be at Williams' sole expense. 

/ 

I. Recording. Within ninety (90) days following completion of construction of 
__ ~ Willj9mS'jDW[QY~m~nJ~ J.mder £~a.g[CmhJl QeIQ'wY, Yli1li~s~h.alLpr.~pa.r~u;m4 d~liy~rto . 

NCRA "as built" construction drawings showing the location · of the conduits in the 
License Area and all appurtenances on the Servient Tenement, together with a property 
description of the License Area, based upon distance .:from center line of track and 
engineer station. NCRA shall promptly review and approve the "as built" drawings and a 
property description shall be attached hereto as Exhibit "D" and shall be maintained at 
the offices of the NCRA and Williams. Williams shall also prepare a legal description 
suitable for recording of the Williams improvements outside of the. five foot (5') 
longitudinal License Area that are covered by regenerators, junctions and other 
appurtenances. True and correct copies of the legal descriptions shall be attached hereto . 
as Exhibit "E" and shall be maintained at the offices ofNCRA and Williams. 

II. Construction of Williams Improvements. 

A. Construction Procedures. Williams, at its sole cost and expense, shall have th~ 
right to construct its improvements, subject to the following terms and conditions. 

(i) Williams shall notify NCRA in writing of its intent to construct 
improvements on the License Area not less than sixty (60) days prior to 
commencement of work, together with copies of the plans · and specifications for 
the work; provided, however, Williams shall not commence such construction 
prior to the Commencement Date. NCRA shall review and approve such plans 
and specifications not less than thirty (30) days after receipt. All improvements 
shall be installed pursuant to plans approved by NCRA, which approval shall not 
be unreasonably withheld, conditioned or delayed. ' 

(ii) The parties intend to substantially reduce, by mutual written agreement, 
the time period for review and approval for the segment from Ukiah, California to 
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. . 

Calpella, California to accommodate construction during the winter and spring of 
2000. . 

(iii) Construction. 

(a) Williams, at Williams' sole cost and expense, shall cause all work 
in connection with the development and construction of the Williams 
improvements to be performed in conformance with prevailing industry 
standards, in a good and workmanlike manner and in compliance with all 
laws and lawful ordinances. 

(b) Williams shall bear all costs incurred in connection.:with the 
development and construction of the improvements, including without 
limitation, (1) the communications facilities and appurtenant facilities, 
and (2) the costs of permits and other govemmental obligations for the 

..... . ._-- - _. . . .... -foregoing,-.. and-NCRA . .shaILhav..e .. no .. ob ligation .foLany-wsts..incurred. with.... _ 
respect to the development and construction of the Williams 
improvements. 

B. Right to Inspect. Williams shall afford NCRA the reasonable right to inspect 
such work during its construction, and shall cooperate with and permit NCRA reasonable 
rights of access in connection therewith .. 

C. Indemnification, Reimbursement. Williams shall indemnify, defend and hold 
NCRA harmless from and against any cost, liability, damage or expense that NCRA may 
suffer or incur, including, without limitation, court costs and attorney's fees, arising out 
of, or in any way connected with, any construction of Williams improvements on the 
License Area, pursuant to this Paragraph II, except to the extent caused in whole or in part 
by NCRA's negligence or misconduct. Nothing expressed or implied in this Paragraph. 
IT.C. is intended to or shall be construed to (i) confer upon or give any person, finn, 
partnership, corporation, or governmental entity other than the parties hereto, their 
respective legal representatives, successors or assigns, any right or benefit under or by 
reason of this Paragraph II, (ii) limit or restrict either party hereto from seeking damages, 
indemnification, redress or other relief from any person, ' finn, partnership, corporation' or 
governmental entity, other than the parties hereto, their respective legal representatives, 
successors or assigns; (iii) require NCRA or Williams to defend or inderrmify the other 
party from and against any liability, cost or expense arising out of the negligent acts, 

. omissions, or willful misconduct of the other party; or (iv) require either party to defend 
or indemnify the other party from any loss or damage caused by or resulting from 
interruption of or delay to such party's business. 
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III. Relocation of License. 

A. Relocation of License. NCRA shall have the right to relocate the License Area, 
including, without limitation, the appurtenant facilities subject to the following terms and 
conditions. . 

B. Cost of Relocation. In the event NCRA desires to relocate the License Area, 
including, without limitation, the -appurtenant facilities, in connection with public 
transportation activities, such relocation shall be at Williams' sole cost and expense, 
provided, however, that Williams shall be so obligated to so relocate the License, or any 
appurtenant facility, in connection with public transportation activities only once per any 
one (1) location at its sole cost and expense. In the event that Williams relocates the 
License, including, without limitation, the appurtenant facilities, at its sole · cost and 
expense in accordance with the preceding sentence, then Williams shall also be obligated 
to relocate the communication facilities of all other users of Williams facilities located 

. -· -within ·-the · bicense-AFea-·at-itssa.lecost.-and--expense.---In-the --ev.ent.--N-eRA .desires.._to ... . 
relocate the License, including, without limitation, the appmtenant facilities, for any other 
reason, or more than one (1) time in connection with public transportation activitie!?, said 
relocation shall be at NCRA's sole cost and expense. ;. 

C. Relocation: Notice to Williams. In the event NCRA desires to relocate the 
License Area, NCRA shall notify Williams in writing of such desire not less than one 
year prior to the proposed effective date of such relocation (the "Relocation Notice"). 
The Relocation Notice shall set forth, without limitation, (i) the proposed location of the 

. Substitute License Area, as hereinafter defined; (ii) the proposed effective date of the 
relocation of the License Area; (iii) a description of the means by which \Villiams will 
retain uninterrupted use of the License pending the relocation of the License Area; and 
(iv) whether such relocation is required in connection with public transportation 
activities. The following terms shall be defined as follows: (1) the License as relocated 
shall be referred to hereinafter as the "Substitute License"; and (2) the location of the 
Substitute License Area shall be referred to hereinafter as the "Substitute LiCense Area." 
Williams' acceptance of the Substitute License shall be conditioned upon the Substitute 

License Area being suitable for Williams' intended use and 100% diverse from Williams' 
facilities and not creating a Single Point of Failure. 

D. Construction. 

(i) Williams, at NCRA's or Williams' sole cost and expense (as set forth 
above), shall cause all work iri connection with the development and construction of the 
Substitute License; including, without limitation, the construction of any communications · 
facilities to be performed in a good and workmanlike manner and in compliance with all . . 

applicable approved plans, approved specifications, laws and lawful ordinances. 
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(ii) NCRA or Williams (as set forth above) shall bear all costs incurred in 
connection with the development and construction of the Substitute License, including, 
without limitation, (A) the communications facilities and appurtenant facilities, and (B) 
the costs of permits and other governmental obligations for the foregoing. 

(iii) Within sixty (60) days after receipt by Williams of the Relocation Notice, . 
Williams shall submit to NCRA for its review and approval those final plans and 
specifications for the Substitute License that Williams will submit to the appropriate 
govenunental authority to obtain a permit or other governmental approval therefor. 
NCRA shall be permitted sixty (60) days from the date of receipt by NCRA of any such. 
plans and specifications to indicate its written approval thereof. IfNCRA fails to indicate 
in writing its approval within such sixty (60) day period, Williams' plans and 
specifications shall be deemed approved; provided, further, NCRA's express disapproval 
with respect to any relocation of the License may not be unreasonable. Any ~pproval by 
NCRA of the plans and specifications of Williams shall not be deemed an approval by 

..... -NCAA ·ofthe-safety-m··st-ruetur-al-suffici encyoradeq uacy .. o£-the- S ubstitute-License, -and_ 
such approval shall not release Williams, its agents, contractors, or subcontractors, from 
any liability arising in connection with the planning, design, developme~t and 
construction oHhe Substitute License. Williams shall rf'ot commence construction of the 
Substitute License unless and until the same are approved by NCRA and all required 
permits, approvals or consents of governmental authorities are obtained by Williams . . 

. (iv) NCRA shall have the right to review and· approve all aspects of the 
construction of the Substitute License. NCRA agrees to cooperate fullY,with Williams 
and to permit all appropriate access to the Servient Tenement and the Substitute License 
Area. 

E. Effective Date of Relocation. Notwithstanding anything to the contrary in the 
foregoing, Williams shall not be required to discontinue its use of the License, nor to 
commence use of the Substitute License, until the Substitute License is completed to the 
satisfaction of Williams in its sole discretion, and the use of the Substitute License is 
approved by all appropriate governmental authorities so that the continuity of the License 
is maintained at all times. 

F. Substitute License Agreement. In the event that the License is relocated in 
accordance with and pursuant to the provisions of this Paragraph III, NCRA agrees to 
immediately execute, acknowledge and deliver to Williams an amended and restated 
grant of License and agreement in the form of this Agreement establishing the rights and 
obligations arising hereunder as to the Substitute License Area as a matter of record. 

G. Recording. In the event that the License is relocated in accordance with and 
pursuant to the provisions of this Paragraph ill, Williams agrees to execute such 
documentation as may be necessary to terminate all of Williams' rights and interests in 
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and to the use of the License Area of record. 
\ 

H. Ownership of Improvements. Notwithstanding anything to the contrary in the 
foregoing, the improvements on the Substitute License shall be the property of Williams. 

I. Relocation Comprehensive. Any relocation of the License pursuant to this 
Paragraph III shall include the relocation of all permitted uses of the License Area by 
Williams. 

IV. Damage and Destruction. In the event that the whole or any part of the Servient 
Tenement, including, without limitation, the License Area is damaged or destroyed by ~y cause 
other than the negligence or willful misconduct of NCRA, Williams, at its cost and expense, 
shall repair, restore and rebuild that portion of the Servient Tenement subject to the use of such 
party, subject, however, to the provisions of Paragraph II above. In the event Williams is unable 
to commence repairs or restoration to the License Area until such time as NCRA completes any 

-repairs- oIl -theSer=v:ient. :renement, -N-CRAshaILexer:cise-.due .diligence-and-its __ besLeffartLto 
complete such repairs as promptly as reasonably possible so as to limit any inconvenience to 
Williams. 

V. Condemnation. 

A. If the License Area is totally taken by condemnation, this Agreement shall remain 
in full force and effect, except that Williams may elect to terminate this Agreement at any 
time following such total taking, if Williams, in Williams' sole discretion, detennines 
that any alternate location for the License on the Servient Tenement proposed by NCRA 
is not suitable for Williams' intended use thereof,and any condemnation award directly 
attributable to the License Area, the License and the use thereof, shall be paid to Williams 
and NCRA as their interests thereto appear. 

B. If a portion of the License Area is taken by condemnation, this Agreement shall 
remain in full force and effect, except that Williams may elect to terminate this 
Agreement at any time following such partial taking if Williams, in Williams' sole 
discretion,determines that the remaining portion of the License Area is not suitable for 
Williams' intended use thereof. Any condemnation award directly attributable to that 
portion of the License Area, the License and the use thereof, subj ect to the taking, shall be 
paid to Williams and NCRA as their interests thereto may appear. 

C. If all or any portion of the License Area is taken temporarily by condemnation, 
this Agreement shall remain in full force and effect, and the full amount of any 
condemnation award attributable directly to the License Area, the License and the use 
thereot; shall be paid to Williams. 

D. In the event of a total or partial taking of the License Area, NCRA shall propose 
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to Williams an alternate location for the License Area so as to enable Williams to 
continue those operations conducted or that may be conducted by Williams on the 
License Area. Nothing herein contained shall modify Williams' right to terminate this 
Agreement in the event of a total or partial taking of the License Area as aforesaJ.d. 

VI. Access. NCRA shall provide access to Williams and Williams' agents by providing rail 
car camage along thecourse of the Servient Tenement upon reasonable demand of Williams and 
reasonable reimbursement to NCRA and NCRA's agents for the actual cost of providing access 
to Williams. 

VII. Compliance with Governmental Regulations. Each party, at its sole cost and. expense, 
shall take all action as is necessary to comply with any and all orders or requirements.:affecting 
the Servient Tenement or the License, as applicable, placed thereon by federal, state, county and 
municipal authority having jurisdiction thereover. / 

V-I1I.-N-otiees.- -All-notices-required-orpermitted.to-be-given hereunder shall-be in writing-and -
mailed postage prepaid by certified or registered mail, return receipt request~d, or by personal 
delivery, or by overnight courier, to the appropriate address indicated below or at such other 
place or places as either NCRA or Williams may, from time to -time, -respectively, designate in a 
written notice given to the other. Notices shall be deemed sufficiently served four (4) days after 
the date of mailing thereof or upon personal delivery. 

To Williams: 

With Copy to: 

To NCRA: 

With Copy to: 

Williams Communications, Inc. 
110 West Seventh Street, Suite 500 
Tulsa, OK 74119-1044 
Attn: Director of Fiber Services 

Williams Communications, Inc. 
One Williams Center 
Suite 4100 
Tulsa, OK 74121 
Attn: General Counsel 

North Coast Railroad Authority 
4 West Second Street 
Eureka, CA 95501 

Christopher J. Neary 
Attorney at Law 
110 S. Main St., Ste. C 
Willits, CA 95490 
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. IX. Miscellaneous Provisions. 

A. No Waiver. No waiver of any default or breach of any covenant by either party 
hereunder shall be implied from any omission by either party to take action on accolUlt of 
such default if such default persists or is repeatec;i, and no express waiver shall affect any 
default other than the default specified in the waiver, and then the waiver shall be 
operative only for the time and to the extent therein stated. WaIvers of any covenant, 
term or condition herein by either party shall not be construed as a waiver . of any . 
subsequent breach of the same covenant, tenn of condition. The consent or approval by 
either party to or of any act by either party requiring further consent or approval shall not 
be deemed to waive or render unnecessary their consent or approval to Or of any 
subsequent similar acts. 

. . , 
B. Severability. Each provision of this Agreement is intended to be severable. If 
any term or provision hereof shall be detennined by a court of competent jurisdiction to 

..... . _ Q~_ ill~ggLQI .i:oval.id_fQLany_reason _whatsoey.eI~.such_pI.O.vision~ shalLbe-sev:ered-from -this 
. Agreement and shall not affect the validity of the remainder of this Agreement. . 

C. Relation of the Parties. It is hereby expressly agf-eed and understood that in the 
performance of the terms herein provided (i) Williams and Williams' employees and 
agents shall be deemed to be independent of NCRA and not agents or employees of 
NCRA and Williams shall not be liable to NCRA or any persons, whether employees or . 
agents ofNCRA or otherwise, for any death, injuries, or damage arising out of Williams' 
proper performance of this Agreement; and (ii) NCRA and NCRA's employees and 
agents shall be deemed to be independent of Williams and not agents or employees of 
Williams and NCRA shall not be liable to Williams or any persons, whether employees 
or agents of Williams or otherw~se, for any death, injuries, or damage arising out of ~ 
NCRA's proper performance bfthls Agreement. 

D. Attorneys' Fees. If any suit or action be instituted to enforce the rights of either 
party under this Agreement, the prevailing party shall be entitled to reasonable attorney's 
fees and court costs. 

E. Successors and Assigns . . Williams shall have the right, power and authority to 
assign this Agreement, either voluntarily, involuntarily or by operation of law, without 
first obtaining the consent ofNCRA. In the event of a voluntary assignment by Williams, 
Williams shall provide to NCRA the following: (i) not less than thirty (30) days written 
notice to NCRA of the assignment; (ii) a duly executed and authorized agreement 
confirming the Williams' assumption of all of Williams' obligations under this 
Agreement in a form reasonably satisfactory to NCAA; and (iii) a duly executed and 
authorized agreement confinning the release of all of NCRA's obligations to Williams 
hereunder, in a form reasonably acceptable to NCRA . . If NCRA .reasonably determines 
that such entity is not creditworthy (and such entity would be permitted to self-insure 
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hereunder) such entity shall obtain general public liability insurance in an amount not less 
than Five Million Dollars ($5,000,000.00), naming NCRA as an additional insured 
thereunder. In the event of a sale of the assets of Williams or a controlling interest in 
Williams, the rights and obligations of Williams arising under this Agreement shall be 

. deemed assigned to, and fully enforceable by, such successor to Williams. NCRA shall 
have the right, power and authority to assign this Agreement or to delegate any duties or 
obligations arising hereurider,either voluntarily, involuntarily or by operation of law, 
without first obtaining the consent of Williams. Notwithstanding the foregoing, in the 
event of a voluntary assignment by NCRA, NCRA shall provide to Williams the 
following: (1) not less than thirty (30) days prior written notice of the assignment; (2) a 
duly executed and authorized agreement confirming the assumption of all of NCRA's 
obligations under this Agreement, in a form reasonably satisfactory to Williams~;and (3) a 
duly executed and authorized agreement confirming the release of all . of Williams' 
obligations to NCRA under this Agreement, in a form reasonably sati~factory to 
Williams. All of the rights, benefits, duties, liabilities and obligations of the parties 

_ _ . .bereto_ shalLin ure .. to . th e _b ene fi Lof,_and _he _binding~.llpon,theiLrespectiv..e_perrnitted . 

successors and assigns, and upon a permitted assignment hereunder the assigning party's 
duties and obligations arising after the date of such assignment shall terminate. 

/! 

F. Time. Time is of the essence of this Agreement and every provision herein 
contained. 

G. Headings. The title and headings of the Paragraphs hereof are intended solely for 
means of reference and are not intended to modify, explain or place any construction on 
any of the provisions of this Agreement. 

H. Construction . . The language set forth in this Agreement shall in all cases be 
simply construed in accordance with its fair meaning and not strictly construed for or 
against either party. In this context, the neuter gender includes the feminine and 
masculine and the singular number includes the plural, as the context so dictates, and the 
word "person" shall include individuals and all legal entities, including, without 
limitation, corporations, partnerships and other associations. 

1. Confidentiality_ The Parties understand and agree that the terms and conditions 
of this Agreement, ali documents referenced herein, communications between the Parties 
regarding this Agreement or the service to be provided hereunder, as well as any financial 
or business information of either Party are confidential ("Confidential Information"). 
Such Confidential Information shall not be disclosed by either Party to any individual 
other than .the directors, officers and employees of such Party or agents of such Party who 
have specifically agreed to nondisclosure of the terms and conditions hereof. However, 
neither Party shall be required to keep confidential any information that (i) becomes 
publicly available other than through the receiving Party; (ii) is required to be disclosed 
pursuant to a governmental or judicial rule, order or regulation; (iii) the disclosing Party 

11 



independently develops; (iv) becomes available to the disclosing Party without restriction 
from the third party; or (v) is required by its lender and is given to such lender on a 
confidential announcement or other disclosure relating to the transactions contemplated 
herein, except to their professional advisors, unless otherwise required by law. Each 
Party shall disclose the proposals herein to such professional advisors and to their 
respective employees on a need-to-know basis only, and shall instruct such persons to 
maintain confidentiality. 

J. Entire Agreement. This Agreement, all exhibits hereto,· and all documents 
referred to herein, constitute the entire agreement between the parties . . There are no oral 
or parol agreements existing between the parties which are not expressly set fo,rth herein 
and therein. This Agreement may not be modified, amended or otherwise changed in any 
manner except by writing executed by the party to be charged. 

/ 

K Exhibits. All exhibits attached hereto are incorporated herein by this reference. 

L. Further Assurances. Each of the parties hereto agree to do any further acts, or 
execute any further documents, which may be reasonably necessary or required in order 
to carry out the purpose of this Agreement. ; 

M. Record. NCRA and Williams hereby covenant that they shall execute a 
. memorandum of this Agreement, in form reasonably acceptable to both NCRA and 
Williams, within thirty. (30) days after execution of this Agreement. Such memorandum 
may be recorded by NCRA or Williams in the appropriate real property records. 

N. Representation and Warranty. Each of the parties hereto hereby represents and 
warrants that; (i) it has full right and authority, including any requisite corporate 
authority, to execute and deliver this Agreement and perfonn its respective obligations 
under this Agreement; (ii) the execution of this Agreement is not violative of its charter, 
by-laws, or any law, regulation or agreement by which it is bound or to which it is 
subject; and (iii) Williams further represents that by entering into· this Agreement 
Williams execution and delivery of this Agreement is not violative of any existing 
agreement between Williams and the Union Pacific Railroad. 

O. Effectiveness. This Agreement shall be effective as of the Effective Date. 

[Signatures on following page] 
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IN 'WITNESS 'WHEREOF, the parties hereto have executed this Agreement as of the day and 
. year first above written. 

WlLLIAMS COMMUNTCATIONS, mc. 

BY:~ 
T. F. ELBERT 

Its: Attorney-in-fact 

.~ .. 
. ~ 

Attested: - . '. 
/ 

By: . &L By: S)o .... &( Ie (2. e \ I.M ~ 
Its: -E·-;;c.z:n(ft=P)~~ . _It~~ H_ ' ·Af{oi.,,-~'7 __ L"~_'H~;:_~~_---'- "- '" 

Approved as to Form: 

By: __ ~:.....-__ ~ _____ ---.:..._ 

Its: 
--~~~-=----------
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RETURN RECORDED DOCUMENT TO: 
.Williams Communications, Inc. 
418 Aviation Blvd., Suite B 
Santa Rosa, CA 95403 

GENERAL PUBLIC 
04/11/2000 14:46 DEED 
RECORDING FEE : 44.00 

RIGHT OF WAY AND EASEMENT AGREEMENT 

2000034709 
OFFICIAL RECORDS OF 
SONOMA COUNTY 
BERNICE A. PETERSON lle 

For and in consideration of the sum ofTen Dollars ($10.00) and other good and valuable 
consjderarion, the receipt and adequacy of which are hereby acknowledgeable, the undersigned, 
herein called Grantor (whether one or more), hereby grants, sells, conveys, and warrants unto 
Williams Communications, Inc., DBA Vyvx, Inc., in California, a Delaware corporation ; 
operating as specialized conununications common carrier and telephone public utility, whose 
mailing address is P. O. Box 22067 Tulsa, OK 74121, its successors and assigns, herein called 
Graniee, a perpetual easemeritand right of way (hereinafter, together with the rightS -and 
privileges herein granted, "Easemc:nt''), together with all improvements located thereon, with a 
width and centerline as indicated below, to locate, survey, construct, maintain, inspect, operate, 

~ 

protect, repair, alter, replace, change the size of, relocate, establish, lay, install, test, substitute, 
renew, reconstruct, restore, abandon, and remove underground or overground communications 
system(s) together with necessary underground or overground conduits, cables, wires, 
underground splicing boxes, and any other appurtenances thereto, at any time or times, or to 
transmit data or communications for and by others upon and along a route or routes to be 
selected by Grantee, on, in, over, lUlder, through, and across the follO'\.ving described land (the 
:'Propeny") located in the County of Sonoma, State of Califomi~ to wit: 

Across a portion of that property described in the 
Deed of Gift dated January 6, 1995 and recorded 
under Document Number 1995-0003506 Official 
Records of Sonoma County, California; and further 
shown on Exhibits A and B attached hereto and 
made a part hereof. (APN# 86-030-022) (APN# 86-
010-004) 

together 'With the right of ingress and egress to, from and along the Easement and the right to use 
gates and existing roads for the aforesaid purposes (Grantee shall and does hereby agree to 
restore any damage to such lands, gates, or roads caused by its usc: thereof as described below) 
and together with temporary easement to providc work space wong and adjacent to the Easement 
as may be reasonably necessaIYin connection with construction, maintenance, operation, repair, 
removal, or replacement of the communications system(s). 

The exact location of the Easement conveyed by this instrument shall be determined, in the sale 
discretion of Grantee, by the installation of Grantee's communications system(s) (the Final 
Easement). Subject to the Grantee's temporary easement rights described ab'ove, the Final 
Easement shall extend forfive feet on each side of the centerline of the first working 
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communications system installed. Upon completion of construction of the communications 
system placed hereunder, and in no event later than one year from the date of this Agreement, 
Williams will provide an as-built drawing of the Final Easement and record the same in the 
office of the Recorder by referencing said legal description. specifically to this instrument in a 
"Notice of Final Description" in a fonn attached hereto as Exhibit C and made a part hereof. 

Grantee shall restore the surface of the Final Easement and temporary easement as nearly as 
reasonably practical to its original grade and level after performing any construction or other 
work that disturbs the surface. Grantee shall cause reasonable payment to be made for .actual 
damages to crops, timber. livestock, and improvements of Grantor directly resulting from the 
exercise, now or in the future, of the rights herein granted; provided. however. that Grantee may 
elect, at Grantee's sole option, to restore crops, timber, livestock, or improvements to the pr¢
existing or equivalent or better condition (or replace fencing with gates) in lieu of paying 
damages; and provided further that after a communications system(s) has been constructed 
hereunder, Grantee shall not be liable for damages caused to trees, undergrowth and brush 
le~<?vedfrom t4e fin~E~emen~_bl' ~8.?t~e. _ . 

All oil, gas, and other minerals are reserved to Grantor, provided that Grantor shall not use, nor 
permit the use of, a method of extraction that interferes with or impairs in any way the exercise 
of Grantee's rights herein or the operation of Grantee's facilities. G;antor shall have the right 
use and enjoy the above described premises except that the Grantors shall not interfere with or 
impair or permit other to interfere with or impair in any way the exercise of the rights herein 

. granted to Grantee or the operation of the Grantee's facilities. Further, Grantee shall have the 
right from time-to-time to cut and keep clear obstructions or vegetation that may injure, 

. endanger, or interfere with the use, maintenance; or ·inspection of the communications system(s). 

Grantor shall not nor shall Grantor pennit others to construct, create, or maintain any road, 
reservoir, excavation, obstruction, structure, building; or improvement of any kind., or change the 
land grade on, over along, or across the area of the Final Easement without the prior written 
consent of the Grantee (which shall not be unreasonable withheld). 

Grantor agrees to keep the amount of compensation Grantee paid to acquire the Final easement 
strictly confidential and to not disclose that amount to any third parties. 

Subject to the terms hereof, Grantee shall have other rights and benefits necessary or useful to 
the full and complete enjoyment and use of the Final Easement for the purposes statedherein. 

The terms and provisions of this Agreement shall constitute covenants running with the land and 
shall be binding upon and inure to the benefit of the parties hereto, their successors, assigns, 
personal representatives. devisees and heirs. 

The instrument fully sets forth the tenns and conditions of the Agreement. There is no prior or 
contemporaneoUs oral or other written agreements, between Grantor and Grantee that modify, 
alter, or amend this Agreement. This instrument may be modified or. amended only in writing 
duly executed and acknowledged by the parties hereto. 

Grantee may apportion and assign, lease, or transfer this Final Easement in whole or in part. 
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TO HAVE AND TO HOLD the Final Easement, temporary easement, rights and privileges unto 
Grantee, its successors and assigns forever, and Grantor hereby binds Grantor, Grantor's heirs, 
devises, personal representatives, successors, assigns) or to warrant-and forever defend all and 
singular the Final Easement, temporary easement, and the property rights, privileges, interests 
above-described, unto Grantee, its successors and assigns, against every person whomsoever . 
claiming or to claim the same or any part thereof. L 
WIlNESS TIlE EXECUTION HEREOF THE II' day or/Jpti 2JJ.tJf) 

·GRANTOR~~ 
e . Herrick 

Wl1NEss : ~S3, ~~ --
• - •••••••• . n h •• C . ... . • " h •• ~ . .. ... _.- .... 

Tract No. CA-SO-092 
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State of ~)z){J.j)J 
CountYof~ 
on~ IWOOQ before me f' a D/I 

Name and TItle of 0 ' cer 

personally appeared ~r(Jffr~ //J. H~ 
Nam70TsigOO 

/ 
. _ personally known to me OR proved to me on the basis of satisfactory evidence 

to be the person(s) whose name(s) is/are subscribed 
to the within instrument and acknowledged to- me 
that he/she/they executed the same in hislher/their 
authorized capacity(ies), and that by hislher/their 
"s1gnature(s)" on the -iIlstrumenrthe-per soii(s);or'the 
entity upon behalf of which the person(s) acted, 
executed the instrumen~. 

WITNESS my hand and official seal. 
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EXH1BL"t "A~" 

COMMUNICATIONS SYSTEM EASEMENT DESCRIPTION 

Being a strip bf land over a portion of the lands of Gregory W. Herrick and Shirlee 
Zane-Herrick, situated in the Rancho Sotoyome, County of Sonoma, State of 
California , as described in Document No. 1995-0003506, Official Records of 
Sonoma County, said easement more particularly described as follows: 

Beginning at the most northerly corner of Parcel Two of said Document, said 
point being the most southerly comer of that certain parcel described in . ' 
Corporation Grant Deed recorded in Book 1781 at Page 108, Official Records of .' 
Sonoma County, described as Parcel One and a point on the Right of Way of the 
State of California Highway 101 as shown on that certain map titled Right of Way 
Record Map on file at the Sonoma County Public ·Works Department under Serial 
NO,,'036258;- ,, - . . - . - - . . . . ,.-. -.. . -- - -

Thence leaving said Right of Way, along the westerly boundary of said Parcel 
Two, S 02°43'30 W, 65.68 feet; ; . 

Thence S 67°06'34" E. 244.22 feet; 
Thence S 58°17'26" E, 175.00 feet; 
Thence S 54°51'15" E, 497.72 feet; 

. Thence S 44°40'30" E, 158.60 feet to the northwesterly boundary of that certain 
parcel of land owned by the Gregory Herrick Trust, et al as described in 
Document No.1 998-0025990; . 

Thence along said northwesterly boundary, N 69D22'30" E, 21.90 feet to Point-A, 
which point is the intersection of said northwesterly boundary and the 
Southwesterly boundary line of the State Freeway IV-Son-1 01, herein referred to 
as on the Right of Way of the State of California Highway 101 as shown on that 
certain map titled Right of Way Record Map.on file at the Sonoma County Public 
Works Department under Serial No. 036258, Thence lying contiguous to and 
a.long said southwesterly boundary the following courses and distances; 

N 44°40'30" W, 169.31 feet; 
N 54°51'15" W, 500.10 feet; . 
N 58°17'26" W, 448.77 feet to the Point of Beginning. 

(continues) 

Page 1 of 2 
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EXcepting. therefroin that.portion of. the . .heiein descr.ibed!·ease.rnent.wnicb· lies ' 
within p'arcelTwo ancfThree as described in Document No. 1995~0003506 

Containing 0.0.25 acres 

Over Assessor's Parcel No. 086-030-022 

END OF DESCRIPTION 

P. 10/23 
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COMMUNICATIONS SYSTEM EASEMENT DESCRIPTION 

Being a strip of land over a portion of the lands of Gregory W. Herrick and Shirlee 
Zane-Herrick. situated in the Rancho Sotoyome, County of Sonoma, State of 
California, as described in Document No. 1995-00q3506, Official Records of 
Sonoma County, said easement more particularly described as follows: 

Beginning at the most northerly corner of Parcel Two of said Document. said 
point being the most southerly corner of that certain parcel described in 
Corporation. Grant Deed recorded in Book 1781 at Page 108, Official Records of ' 
Sonoma County. described as Parcel One and a point on the Right of Way of the 

. State of California Highway 101 as shown on that certain map titled Right of Way 
Record Map on file at the Sonoma County Public·Works Department under Serial 
No~-03625e; - -- - - - -- - _. . -. _ .. ---. . - - - -- -. .... --- .... _. -. ...- ---" '-'-' _._- -- -. '--' 

Thence leaving said Right of Way; along the westerly boundary of said Parcel 
e' . 

Two, S 02°43'30 W, 65.68 feet; 
Thence S 67D 06'34" E, 244.22 feet; 
Thence S 58°17'26" E, 175.00 feet; 
Thence S 54C151 '15" E, 497.72 feet; 
Thence S 44°40'30" E, 158.60 feet to the northwesterly boundary of that certain 
parcel of land owned by the Gregory Herrick Trust, et al as 'described in . 
Document No.1 998-0025990; 

Thence along said northwesterly boundary, N 69°22'30" E. 21.90 feet to Point A, 
which point is the inters,ection of said northwesterly boundary and the 
Southwesterly boundary line of the State Freeway IV-Son-101, herein referred to 
as on the Right of Way of the State of California Highway 1 01 as shown on that 
certain map titled Right of Way Record Map on file at the Sonoma County Public 
Works Department under Serial No. 036258. Thence lying contiguous to and 
along said southwesterly boundary the following courses and distances; . 

N. 44°40'30" W, 169.31 feet; 
N 54°51'15" WI 500,10 feet; . 
N 58°17'26" W •. 448.77 feet to the Point of Beginning. 

(continues) 

Page 1 of 2 

EXHIB!T B 
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Excepting, theiefram--that portion-of the· her:ein described -easement.whi.ch lies, 
within Parcel One as-- described in- Document No. 1995-0003506 

Containing 0.37 acres 

- Over Assessor's Parcel No. 086-010-004 

This description prepared by Michael R. Hogan. PLS 7362 in December,1999. 
and is b t Right of Way Record Map, R119A.2. filed in the office of 

Sono UbliZ::: Serial NO~36259. 

- J ael R Hogan, PLS 7362 

END OF DESCRIPTION 
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EXHlBITC 

RETURN RECORDED DOCUMENT TO: 
Williams Communications, Inc. 
418 Aviation Blvd., Suite B 
Santa Rosa, California 95403 

Space above this line for recorder's use only. 

NOTICE OF FINAL DESCRIPTION 

This document is being recorded in fulfI11ment of those conditions as set forth in that; 
certain RIGHT OF WAY AND EASEMENT AGREEMENT from Gregory W. Herrick as .. 
Grantor to WILLIAMS COMMUNICATION, TNC., DBA Vyvx., Inc., in California, a Delaware 
Corporation operating as a specialized communications common carrier and telephone public 
utility, as Grantees dated , and recorded at of the Official 

" Recoras-orSonoriiaCowitY~ State olTaIif6rriia-(the-"Easernent'>-nereirt). -- _ ... •.. --.- -- -- . --

Pursuant to those rights conveyed to Grantee by said Easement, Grantee does hereby 
further defme the centerline location of that ten (10) foot wide strip O'f land referred to in said 
Easement as follows: 

Being an easement ten (10.00) feet in width for the installation of communication 
facilities within the hereinafter described strip across a portion of that property described in the 
Deed of gift dated January 6, 1995 and recorded under Document Number 95-0003506, 
Official Records, Sonoma County, California; and further shown on Exhibit A and B attached to 
and made a part of said Easement 

Said strip is described as follows: 

[INSERT STRIP DESCRIPTION fIERE] 

Nothing herein contained shall, or shall be construed to, modify in any way OT terminate 
any of the covenants, tenns, conditions or provisions under and by virtue of said Easement in the 
land therein described. 

Executed this ____ day of ______ -', 2000 at _________ _ 

WILLIAMS COMMUNICATIONS, INC. dba VYVX., INC. 

By: _________ _ 
Title: __________ _ 

6 
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2000034709 
RETURN RECORDED DOCUMENT TO: 
.Williams Communications, Inc. 
418 Aviation Blvd., Suite B 
Santa Rosa, CA 95403 

GENERAL PUBLIC 
04/11/2000 14:46 DEED 
RECORDING FEE: 44 .00 

RIGHT OF WAY AND EASEMENT AGREEMENT 

OFFICIAL RECORDS OF 
SONOMA COUNTY 
BERNICE A. PETERSON 

l~ ·e 

For.and in consideration of the sum ofTen Dollars ($10.00) and other good and valuable 
consideration, the receipt and adequacy of which are hereby acknowledgeable, the undersigned, 
herein called Grantor (whether one or more), hereby grants, sells, conveys, and warrants unto 
Williams Communications, Inc., DBA Vyvx, Inc., in California, a Delaware corporation . /" 
operating as specialized cormnunications common carrier and telephone public utility, whose 
mailing address is P. O. Box 22067 Tulsa, OK 74121, its successors and assigns, herein called 
Grantee, a perpetual easement and right of way (hereinafter, together with the rights and 
privileges herein granted, "Easemen!'), together with all improvements located thereon, with a 
width and centerline as indicated below, to locate, survey, construct, maintain, inspect, operate, 

. r 
protect, repair, alter, replace, change the size of, relocate, establish, lay, install, test, substitute. 
renew, reconstruct, restore, abandon, and remove underground or overground comnumications 
system(s) together with necessary underground oroverground conduits, cables, wires, 
underground splicing boxes, and any other appurtenances thereto; at any time or·times, or to 
transmit data or communications for and by others upon and along a route or routes to be 
selected by Grantee, on, in, over, under, through, and across the follovving described land (the 
;'Property") located in the County of Sonoma, State of California, to wit: 

Across a portion of that property described in the 
Deed of Gift dated January 6, 1995 and recorded 
under Document Number 1995-0003506 Official 
Records of Sonoma County, California; and further 
shoWn on Exhibits A and B attached hereto and 
made a part hereof. (APN# 86-030-022) (APN# 86-
010·004) . 

together with the right of ingress and egress to, from and along the Easement and the right to use 
gates and existing roads for the aforesaid pUIposes (Grantee shall and does hereby agree to 
restore any damage to such lands, gates, or roads caused by its use thereof as described below) 

. and together with temporary easemen.t to provide work space along and adjacent to·the Easement 
as may be reasonably necessary in connection with construction, maintenance, operation, repair, 
removal, or replacement of the communications system(s). 

The exact location of the Easement conveyed by this instrum.ent shall be determined, in the sale 
discretion of Grantee, by the installation of Grantee's communications system(s) (the Final 
Easement). Subject to the Grantee's temporary easement rights described above, the Final 
Easement shall extend forfive feet on each side of the centerline of the first working 

1 
I06621_I.DOC 



MAR ~0'00 15:24 FR NGKE SF 415 398 2581 TO 17074333606 

communications system installed. Upon completion of construction of the communications 
system placed hereilllder, and in no event latcr than one year from the date of this Agreement, 
Williams will provide an as-built drawing of the Final Easement and record the same in the 
office of the Recorder by referencing said legal description specifically to this instrument in a 
"Notice of Final Description" in a fonn attached hereto as Exhibit C and made a part hereof. 

Grantee shall restore the surface of the Final Easement and temporary easement as nearly as 
reasonably practical to its original grade and level after perfonning any construction or other 
work that disturbs the surface. Grantee shall cause reasonable payment to be made for lictual 
damages to crops, timber, livestock, and improvements of Grantor directly resulting from the 
exercise, now or in the future, of the rights herein granted; provided, however, that Grantee may 
elect, at Grantee's sole option, to restore crops, timper, livestock, or improvements to the pr¢
existing or equivalent or better condition (or'replace fencing with gates) in lieu of paying . 
damages; and provided further that after a communications system(s) has been constructed· 
hereunder, Grantee shall not be liable for damages caused to trees, lll1dergrowth. and brush 
removed from the Final Easement by Grantee. 

All oil, gas, and other minerals are reserved to Grantor, provided that Grantor shall not use, nor 
permit the use of, a method of extraction that interferes with or impairs in any way the exercise 
of Grantee's rights herein or the operation of Grantee's facilities. G;antor shall have the right 
use and enjoy the above described premises except that the Grantors shall not interfere with or 
impair or permit other to interfere with or impair in any way the exercise of the rights herein 
granted to Grantee or the operation of the Grantee's facilities. Further, Grantee shall have the 
right from time-to-time to cut and keep clear obstructions or vegetation that may injure, 
endanger, or interfere with the use, maintenance; or·inspection of the communications system(s). 

Grantor shall not nor shall Grantor pennit others to construct, create, or maintain any road, 
reservoir, excavation, 0 bstructi on, structure, building; or improvement of any kind, or change the 
land grade on, over along, or across the area of the Final Easement without the prior written 
consent of the Grantee (which shall not be unreasonable withheld). 

Grantor agrees to keep the amount of compensation Grantee paid to acquire the Final easement 
strictly confidential and to not disclose that amount to any third parties. 

Subject to the terms hereof, Grantee shall have other rights and benefits necessary or useful to 
the full and complete enjoyment and use of the Final Easement for the purposes stated herein. 

The tenns and provisions of this Agreement shall constitute covenants running with the land and 
shall be binding upon and inure to the benefit of the parties hereto, their successors, assigns, 
personal representatives, devisees and heirs. 

The instrument fully sets forth the terms and conditions of the Agreement. There is no prior or 
contemporaneous oral or other written agreements, between Grantor and Grantee that modify, 
alter, or amend this Agreement. T.his instrument may be modified or. amended only in writing 
duly executed and acknowledged by the parties hereto. 

Grantee may apportion and assign, lease, or transfer this Final Easement in whole or in part. 

2 
J0662U·DOC 



MAR 30'00 15:25 FR NGKE SF 415 398 2581 TO 17074333606 

TO HAVE AND TO HOLD the Final Easement, temporary easement, rights and privileges unto 
Grantee, its successors and assigns forever, and Grantor hereby binds Grantor, Grantor's heirs, 
devises, personal representatives, successors, assigns, or to warrant and forever defend all and 
singular the Final Easement, temporary easement, and the property rights, privileges, interests 
above-described, unto Grantee, its successors and assigns, against every person whomsoever 
claiming or to claim the same or any part thereof. J 

'} 7",- !Jpd WITNESS THE EXECUTION HEREOF THE! day OL , 2Jl(E) ---"L-l1"-----

GRANTOR~~-l 
e . Herrick . 

-' 

Tract No. CA-SO-092 

3 
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MAR 30'00 15:25 FR NGKE SF 

Stateof ~ 
CountYof~ 

415 398 2581 TO 17074333606 

on~ ILd.oOQ before me I' 6' an 
Name and TItle of 0 lcer 

personally appeared ~:r(Jfrr~ Iv. H~ 
. Name ofSlgner 

~ 
_ personally known to me OR proved to me on the basis of satisfactory evidence 

to be the person(s) whose narne(s) is/are subscribed 
to the within instrument and acknowledged to- me 
that he/she/they executed the same in hislherltheir 
authorized capacity(ies), and that by hislher/their 
signature(s) on the instrument the person(s), or the 
entity upon behalf of which the person(s) acted, 
ex.ecuted the instrumen~ . . 

'WITNESS my hand and official seal. 
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EXHIBLT riA" . 

COMMUNICATIONS SYSTEM EASEMENT DESCRIPTION 

Being a strip of land over a portion of the lands of Gregory W. Herrick and Shirlee 
Zane-Herrick, situated in the Rancho Sotoyome, County of Sonoma, State of 

. Cafifornia, as described in Document No. 1995-0003506, .Official Records of 
Sonoma County, said easement more particularly described as follows: 

Beginning at the most northerly corner of Parcel Two of said Document, said 
point being the most southerly comer of that certain parcel described in 
Corporation Grant Deed recorded in Book 17.81 at Page 108, Official Records of · 
Sonoma County, described as Parcel One and a point on the Right of Way of the 
State of California Highway 101 as shown on that certain map titled Right of Way 
Record Map on file at the Sonoma County Public ·vyorks Department under Serial 
No. 036258; 

Thence leaving said Right of Way, along the westerly bound~ry of said P.arcel 
Two, S 02°43'30 W, 65.68 feet; .. r 

Thence S 67°06'34" E, 244.22 feet; 
Thence S 58°17'26" E, 175.00 feet; 
ThenceS 54°51'15" E, 497.72 feet; 

. Thence S 44°40'30" E, 158.60 feet to the northwesterly boundary of thatcertain 
parcel of land owned by the Gregory Herrick Trust, et al as described in 
Document No.1 998-0025990; . 

Thence along said northwesterly boundary, N 69°22'30" E, 21.90 feet to PointA, 
which point is the intersection of said northwesterly boundary and the 
Southwesterly boundary line of the State Freeway IV-Son-1 01, herein referred to 
as on the Right of Way of the State of California Highway 101 as shown on that 
certain map titled Right of Way Record Map .on file at the Sonoma County Public 
Works Department under Serial No. 036258, Thence lying contiguous to and 
along said southwesterly boundary the fotlowing courses and distances; 

N 44°40'30" W, 169.31 feet; 
N 54°51'15"W, 500.10 feet; . 
N 58°17'26 11 W, 448.77 feet to the Point of Begil'ming. 

(continues) 

. Page 1 of 2 

EXHIBIT A 
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. EXcepting. therefrc:im that-portion. of the .. heiein descr.ibed!·easement.wnich· lies 
within Parcel·Two ancfThree as described in Document No. 1995~0003506 

Containing 0.0.25 acres 

. Over Assessor's Parcel No. 086-030-022 

END OF DESCRIPTION 

P. 1121/23 



_._. _. _______ . ____ ._ .... __ .. 20~ __ .:... ___ . _________ __ ". ___ . __ .. _ .. ____ .. ___ ._._ . ___ .. _._ .. ....... _____ . ___ . _________ .. __ .. .. . ... .... ____ .. _ .. __ . ___ .. _____ . __ . 

. A.P. NO;086-010-004 

A.P. NO.086-030-022 

SCALE- ,. = 100' 

GREGORY HERR/eK x . 
SH/RLEE ZANE-HERR/CK 

1995-0003506 

HOGAN ' - FORD 
LAND SURVEYING 

111110 Sonoma W.ln • .,,- Ph-(707)D33-Ma8 
Xan1n>Od, a IIMeZ FA%{707~7.u 

@ DETAIL 

PROPOSED EASEMENT OVER THE LANDS OF 
GREGORY W. HERRICK 

AND SHIRLEY ZANE-HERRICK 

0.25 ACRES 

PARCEL 3 STATE 
1628 

PLAT OF EASEMENTS 
OVER "THE LANDS OF g 

GREGORY HERRICK & SHIRLEE ZANE-HERRICK ~ 
A.P. NO. 086-030-022 Iw 

PREPARED FOR: 

WILLIAMS COMMUNICA -nONS, INC. ! 

~--------------------------------------~----------------------------------------! . 
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COMMUNICATIONS SYSTEM EASEMENT-DESCRIPTION 

Being a strip of land over a portion of the lands of Gregory W. Herrick and Shirlee 
Zane-Herrick. sitllatedin the Rancho Sotoyome, County of Sonoma, State of 
California, as described in Document No. 1995-0003506, Official Records of 
Sonoma County, said easement more particularly described as follows: 

Beginning at the most northerly corner of Parcel Two of said Document, said 
point being the most southerly corner of that certain parcel described in 
Corporation. Grant Deed recorded in Book 1781 at Page 108, Official Records of : 
Sonoma County. 'described as Parcel One and a point on the Right of Way of the 

,State of California Highway 1 01 as shown on that certain map titled Right of Way 
Record Map on file at the Sonoma County Public·Works Department under Serial 
No. 036258; 

Thence leaving said Right of Way; along the westerly boundary of said Parcel 
e' 

Two, S 02°43'30 W,65.68 feet; 
Thence S 67°06'34" E. 244.22 feet; 
Thence S 58°17'26" E, 175.00 feet; 
Thence S 54°51'15" E, 497.72 feet; , 
Thence S 44°40'30" E, 158.60 feet to the northwesterly boundary of that certain 
parcel of land owned by the Gregory Herrick Trust, at al as'describ£3d in ' 
Document No. 1998-0025990; 

Thence along said northwesterly boundary, N 69°22'30" E, 21.90 feet to Point A, 
which point is the inters,ection of said northwesterly boundary and the 
Southwesterly boundary line of the State Freeway IV-Son-1 01,herein referred to 
as on the Right of Way of the State of California Highway 101 as shown on that 
certain map titled Right of Way Record Map on file at the Sonoma County Public 
Works Department under Serial No. 036258. Thence lying contiguous to and 
along said southwesterly boundary the following courses and distances; , 

N. 44°40'30" W, 169.31 feet; 
N 54°51'15" WI 500.10 feet; . 
N 58°17'26" W I .44S.77 feet to the Point of Beginning. 

(continues) 

Page 1 of 2 

EXHIBIT B 

P. 12/23 
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Excepting, therefrom·.that portiof}:·ofthe· herein described ·easement.whi.ch lies·: 
within Parcel One as-described in' Document No. 1995-0003506 

Containing 0.37 acres 

. Over Assessor's Parcel No. 086·010-004 

This description prepared by Michael R. Hogan, PLS 7362 in December,1999, 
and is b t Right of Way Record Map, R 119A.2, filed in the office of 

Sana UbliZ:: Serial NO;362S9. 

ael R Hogan, PLS 7362 

END OF DESCRIPTION 

P. 13/23 



o DETAIL 

~ r- . / PROPOSED EASEMENT OVER THE LANDS OF 
'~''$ -..... -..... -..... -..... . GREGORY W. HERRICK AND SHIRLEY ZANE-HERRICK 
"'~ -..... 
~-. . . 
o -..... 
III l~ -......tt...~~ . - s ""-~. . . 

- _6~.,34 --!t . 

/ 

""-" --'..{. 2 h • 1::!:§.7:7-
-'O.~ ___ --- -..... 

GREGORY HERRicK a
SHIRLEE ZANE-HERRICK' 

1995-0003505 

A.P. NO.086-030-022 

·7°7 

A.P. NO.086-010-004 

. A.P. 

PLAT OF EASEMENT 
OVER THE LANDS OF 

GREGORY HERRICK & SHIRLEE ZANE-HERRICK 
:s. .. HOGAN - FORD 

L .A 'N » SUR ". ~ r r N 0 

111110 S-...... R!P....". ~ 
ltGJwooc!. c.L IIU82 ~-157," 

A.P. NO. 086-010"':"004 · i 
PREPARED FOR: ~ 

• 'N1LlIAMS COMMUNICA llONS. INC. .. 

~----------------------------~--------~------------------------------------~! 
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EXHIBITC 

RETURN RECORDED DOCUMENT TO: 
Williams Communications, Inc. 
418 Aviation Blvd., Suite B 
Santa Rosa, California 95403 

Space above this line for recorder' s use only. 

NOTICE OF FINAL DESCRIPTION 

This · document is being recorded ·in fulfIllment of those conditions as set forth in that; 
certain RIGHT OF WAY AND EASEMENT AGREEMENT from Gregory W. Herrick as ' 
Grantor to WILLIAMS COMMUNICA nON, INC., DBA Vyvx, Inc., in California, a Delaware 
Corporation operating as a specialized communications common carrier and telephone public ' 
utility, as Grantees dated , and recorded at of the Official 
Records of Sonoma County, State of Ca1if~rnia '(the "Easement" herein). 

Pursuant to those rights conveyed to Grantee by said Easement, Grantee does hereby 
further defme the centerline location of that ten (10) foot wide strip eff land referred to in said 
'Easement as follows: . 

Being an easement ten (10.00) feet in width for the installation of communication 
facilities within the hereinafter described strip across a portion of that property described in the 
Deed of gift dated January 6, 1995 and recorded under Document Number 95-0003506, 
Official Records, Sonoma County, California; and further shown on Exhibit A and B attached to 

and made a part of said Easement. 

Said strip is described as follows: 

[INSERTSTRIP DESCRIPTION HERE] 

Nothing herein contained shall, or shall be construed to, modify in any way or terminate 
any of the covenants, terms, conditions or provisions under and by virtue of said Easement in the 
land therein described. 

Executed this ____ day of _______ " 2000 at _________ _ 

WILLIAMS COMMUNICATIONS, INC. dba VYVX, INC. 

By: _________ ---.:. 
Title: __________ _ 

6 

EXHIBIT C 



, . 

". 

RETURN RECORDED DOCUMENT TO: 
Williams Communications, Inc. 
916 ShllohRd., Bldg. 1 
Windsor, CA 94592 

I~I 
GENERAL PUBLIC 
06/29/2000 12:58 DEED 
RECORDING FEE: 32.00 
COUNTY TAX: 1.10 

2000064691 
OFFICIAL RECORDS OF 
SONOMA COUNTY 
BERNICE A. PETERSON 

7 

~ \ 10 - -- C . . -,- ~. \ . ""'-~ 

RIGHT OF WAY AND EASEMENT AGREEMENT u..,,"'-co<(>O( .... \n.. 

For and in consideration 'of the sum ofTen Dollars ($10.00) and other good and valuable 
'consideration, the receipt and adequacy of which are hereby acknowledgeable, the undersigned, 
herein called Grantor (whether one or more), hereby grants, sells, conveys, and warrants unto 
Williams Communications, Inc., DBA Vyvx, Inc., in California, a Delaware corporation ' 
operating as specialized comniunications common carrier and telephone public utility, whose 
mailing address is P. O. Box 22067 Tulsa, OK 74121, its successors and assigns, herein called 
Grantee, a perpetual easement and right of way (hereinafter, together with the rights and 
privileges herein granted, "Easement"), together with all improvements located thereon, with a 
width and centerline as indicated below, to locate, survey, construct, maintain, inspect, operate, 
protect, repair, alter, replace, change the size of, relocate, establislc, lay, install; test, substitute, 
renew, reconstruct, restore, abandon, and remove underground or overground communications 
system(s) together with necessary underground or overgr6und conduits, cables, wires, 
underground splicing boxes, and any other appurtenances thereto, at any time or times, or to 
transmit data or communications for and by others upon and along a route or routes to be .· 
selected by Grant~e, on, in, over, under, through, and across the following described land (the 
"Property") located in the County of Sonoma, State of California, to wit: 

Across a portion of that property descnbed in Parcel 
Four (4) in Grant Deed dated October 29, 1979 and 
recorded in Book 3647 Page 810 of the Official 
Records of Sonoma County, California; and further 
shown on Exhibit A attached hereto and made .a part 
hereof. (APN# 88-190-038) 

together with the right of ingress and egress to the easement by and through the existing ' 
easements on.the Property to, from and along the Easement and the right to use gates and 
existing roads for the aforesaid purposes (Grantee shall and does hereby agree to restore any 
damage to such lands, gates, or roads caused by its use thereof as described below) and together 
with temporary easement to provide work space along and adjacent to the Easement as may be 
reasonably necessary in connection with construction, maintenance, operation, repair, removal, 
or replacement of the communications system(s) . 

. The location of the Easement conveyed by this instrument shall be the location described in 
Exhibit A and is subject to the Grantee's temporary easement rights described above. The . 
Easement shall extend for five feet on each side of the centerline of the first working 
communications system installed, but shall not extend beyond the limits of the "Property." 

1 



Grantee shall restore the surface of the Easement and temporary easement as nearly as 
reasonably practical to its original grade and level after performing any construction or other 
work that disturbs the surface. Grantee shall cause reasonable payment to be made for actual 
damages to crops, timber, livestock, and improvements of Grantor directly resulting from the 
exercise, now or in the future, of the rights herein granted; provided, however, that Grantee may 
elect, at Grantee's sole option, to restore crops, timber, livestock, or improvements to th~ pre
existing or equivalent or better condilion (or replace fencing with gates) in lieu of paying 

. damages; and provided further that after a communications system(s) has been constructed 
hereunder, Grantee shall not be liable for damages caused to trees,undergrowth and brush 
removed from the Easement by Grantee. 

All oil, gas, and other minerals are reserved to Grantor, provided that Grantor shall not use, nor 
permit the use of, a method of extraction that interferes with or impairs in any way the ex~rcise 
of Grantee's rights herein or the operation of Grantee's facilities. Grantor shall have the right 
use and enjoy the above described premises except that the Grantors shall not interfere With or 
impair or pennit other to interfere with or impair in any way the exercise of the rights herein 
granted to Grantee or the operation of the Grantee's facilities. Further, Grantee shall have the 
right from time-to-time to cut and keep clear obstructions or vegetation that may injure, 
endanger, or interfere with the use, maintenance, or inspection of the communications system(s). 

~ . 

Grantor shall not nor shall Grantor permit others to construct, create, or maintain any road, 
reservoir,excavation, obstruction, structure, building, or improvement of any kind, or change the 
land grade on, over along, or across the area of the Easement without the prior "YTitten consent of 
the Grantee (which shall not be unreasonable withheld). 

Subject to the terms hereof, Grantee shall have other rights and benefits necessary or useful to 
the full and complete enjoymenrand use of the Easement for the purposes stated herein. 

The terms and provisions of this Agreement shall constitute covenants running with the land and 
shall be binding upon and inure to the benefit of the parties hereto,their successors, assigns, 
personal representatives, devisees and heirs. 

The instrument fully sets forth the terms and conditions of the Agreement. There is no prior or 
contemporaneous oral or other written agreements, between Grantor and Grantee that modify, 
alter, or amend this Agreement. This instrument may be modified or amended ·only in writing 
duly executed and acknowledged by the parties hereto. 

Grantee may apportion and assign, lease, or transfer this Easement in whole or in part. 

TO HAVE AND TO HOLD the Easement, temporary easement, rights and privileges unto 
Grantee, itssuccessors and assigns forever, and Grantor hereby binds Grantor, Grantor's heirs, 
devises, personal representatives, successors, assigns, or to warrant and forever defend all and 
singular the Easement, temporary easement, arid the property rights, privileges, interests above
described, unto Grantee, its successors and assigns, against every person whomsoever claiming 

2 
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or to claim the same or any part thereof. 

WITNESS THE EXECUTION HEREOF THE l.:1+'Yv day of J.V\ YI.(, 2 t/'CO 

/ . , I 

GRANTOR: %-/ uG / (1!-'-4'/"( 
Frank Carraro 

Tract No. CA-SO-090 

3 

GRANTOR: utM'~,=/' a/)~ 
Lena Carraro 



. " 

State of O\t-tft;f2-N\A . 

County of ~ -t==PtyN'otf"C,O 

onLTvNV 'Y~}§1ill beforeme_S---,-I_i?Vf_, --,B_~ _~_, _V_If1_J-I-D~ __ 
Name and Title of Officer 

personally appeared ~\L ~D L-.f3NA- ~f20 
, Name of Signer 

.r.i 

_ . STEVE B.' SAl VIEJO -;. 
1fJ. Comm./1191330 . ..... 

NOTARY PUBLIC· CALIFORNIA (f) 
, ' COUnty & City of San Francisco -

My Comm. Expires July 26,2002 ... 

proved to me on the basis of satisfactory evidence 
to be the person(s) whose name(s) is/are subscribed 
to the within instrument and acknowledgecfto me 
that he/she/they executed the same in hislher/their 
authorized capacity(ies), and that by hislher/their 
signature(s) on the instrument the person(s), or the 
entity upon behalf of which the person(s) acted, 
executed the instrument. 

, d official seal. 

'\,. 

lic 
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(Subscribing Witness) 
Acknowledgement 

STATE OF: t'Avi fOf<t'.\ \/\ 
COUNTYOF:~ ~~C:O 

} 
ss 
} 

. On JVNr /, T i frO]] , before me, the undersigned, a public notary for the State personally 
appeared ~T'ftE:1?~~1J. ' personally known to me (or proved me on the oath Of. 
WIlt- A. L212:CmfLf w 0 IS personally known to me) to be the person whose name IS 

subscr~bed to the within instrument, as a wi~ess thereto, who ,?eing by me duly sworn, degosed. \ 
and saId that he/she was present and saw FMtJ }Ltfi(2f't)jQ and Gf'l'JA- CAf2-.MrzQ 
the same person(s) described in and whose name(s) is/are subscribed to the within and annexed 
instrument in hislher/their authorized capacity(ies) as (a) party thereto, execute the same, and 
that said a:ffian~ subscribed hislher name to the within instrument as a witness at the request of 
ff?trN'f:c[fptrte.v and Lc-f'J·A-~. . . 

Witness my hand official seal. 
... 

My Commission Expires: _1--'-.-+-/_,J1t&--.::t...,-+I_1. -I'1/l<........:,..J--=-D_v _______ _ 
r ! 

Notary Public, State of MV\ ~~ ~ , 

~ ~. STEVE B. SALVIEJO •• ~ 
- Comm. #1191330 til 
m /j NOTARY PUBLIC· CALIFORNIA _ 
" ' County & City of San Francisco ... 1. ..... ~y Comm. ;xpires Ju~y, ~6; ~o,o; • k 
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EXHIBIT "A" 

COMMUNICAT[ONS SYSTEM EASEMENT DESCRIPTION 

Being a strip of land over a portion of the lands of Lena and Frank Carraro 
situated in the Sotoyome Rancho, County of Sonoma, State of California, as 
described in that certain Grant Deed recorded in Book 3647 at Page 810, Official 
Records of Sonoma County, being a portionof Parcel Four in. said Grant Deed, 
said easement more particularly described as follows: 

Beginning at the northwesterly corner of tllat certain parcel of land conveyed to 
Pacific Gas and Electric Company from John and Georgia Minaglia in January, 
1966 and described In that certain deed rec:ordedin Book.2184 at Page 897 
Official Records of Sonoma County, and lying contiguous to and southwesterly of 
the southwesterly boundary line of said parcel, the following courses and 
distances: ; . 

S 50°57'13' E, 28.19 fee~ 
S 35°07'43" E, 275,11 feet; 
S 77°48'05" E, 30.06 feet to a point on the northwesterly boundary ofthe Lands 
of Syar Industries, as sa!d lands are described in Docume'nt No .. 1986-014193, 
Official Records of SOf!oma County; , . 

Thence along said northwesterly boundary, S 66°35'00"; 31.02 feet to a point 
which bears N 66°35'00 E, 1,31 feet from a %".iron pipe monument tagged RCE 
28167, as shown on that certain Record of Survey filed in Book 453 at Page 49, 
Official Records of Sonoma County; 

Thence N 35°07'43" W, 289.53 feet; 
Thence N 50°57'13" WI 19.87 feet; 
Thence N 04°18'04" E, 12,17 feet to the Point of Beginning. 

Containing 0.08 acres 

OVer Assessor's ·Parcel No. 088-190-038 

END OF DESCRIPTION 
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SCALE' 1· ,;. 100' 

PLAT OF EASEMENT 
OVER 1HE "LANDS OF 

LENA & FRANK CARRARO ;: 
A.P. "NO. 088-190-038 ~" " 

PREPARED FOR: I 

WILLIAMS COMMUNICA TJONS, INC. i --_ ..... 



RETURN RECORDED DOCUMENT TO: 
Vlilliams Communications, Inc. 
418 Aviation Blvd., Suite B 
Santa Rosa, California 95403 

Space above this line for recorder' 

'( . 

GENERAL PUBLIC 
04/07/2000 14:44 DEED 
RECORDING FEE: 56.00 

RIGHT OF WAY AND EASEMENT AGREEMENT 
COl1S U(£I' 4 f/!", Li!.>:J / ),,/.-1'7 S·OO.!!J,!· 

Section 1. Parties 

2000033709 
OFFICIAL RECORDS OF 
SONOMA COUNTY 
BERNICE A. PETERSON 15® 

1.1 This Right of Way and Easement Agreement ("Agreement") is made between 
Syar Industries, Inc. ("Syar") and Williams Communications, Inc., doing business as Vyvx Inc. 
in California, a Delaware corporation; operating as a specialized communications commen 
carrier and telephone public utility ("Williams"). 

Section 2. Recitals 

2.1 Syar is the record owner of the certain real property jn Sonoma County, 
California, to wit: . . 

Parcel Fourteen (14), Tract Two (2) in corporation Grant Deed dated February 28, 
1986 and recorded as Document No. 86014193, Official Records, Sonoma 
COlmty, California (APN# 088-190-028) (the "Property"); 

and other real property in and around the location of the Property . 
• 

2.2 Williams, for itself, and its successors and assigns, desires to acquire from Syar 
an easement on a portion of the Property to locate, survey, construct, maintain, inspect, operate, 
protect, repair, alter, replace, establish, lay, install, test, substitute, renew, reconstruct, restore, 
abandon, and remove an underground fiber optic cable and related and associated underground 
equipment (the "Communications System") as part of an expansion of its data transmission 
network. Williams desires a temporary easement on the Property, at a location to be determined 
by Williams, for the purposes of locating, surveying and constructing the initial Communications 
System (the "Temporary Easement") and upon completion of construction of the 
Communications System, Williams desires a permanent easement on the Property that is a ten 
(10) foot strip having a center line at the actual location of the completed Communications 
System within which Williams may maintain, inspect, operate, protect, repair, alter, replace, 
change the size of, relocate, establish, lay, install, test, substitute, renew, reconstruct, restore, 
abandon, and remove the Communications System (the. "Final Easement"). Collectively, the 
Temporary Easement and Final Easement, together with the rights and privileges herein granted, 
are referred to in this document as the "Easement." ExhibitA and Exhibit B, attached hereto 
and made a part hereof, are plats of the potential locations of the Temporary Easement in the 
Property pursuant to Section 3.2, below, with the location of the Final Easement in the Property 
to be determined pursuant to Section 3.3, below. 

Page 1 of8 



.' 

· . , 

2.3 Syar is willing to grant Williams the Easement, for the consideration, and on the 
terms and conditions of this Agreement, provided that Williams aclmowledges the following 
facts concerning Syar's current and possible future uses of the Property, all of which Williams 
acknowledges and agrees to as evidenced by Williams' execution of this Agreement: 

2.3.1 . Syar is the owner of a haul road used in its aggregate mining operations 
which crosses or may cross the Easement ("Haul Road"). The Haul Road connects Syar's 
aggregate mining sites downstream of the location ·ofthe Easement to Syar's aggregate 
processing plant upstream of the Easement. Syar uses the haul road for the transportation of 
personnel, aggregate, and equipment, including but not limited to use by aggregate hauling 
trucks weighing in excess of fifty (50) tons and at various times making in excess of one hundred 
fifty (150) runs a day between the mining site and processing plant. 

2.3.2 Syar is the owner of a pipeline used in its aggregate mining operations 
which crosses or may cross the Easement ("Pipeline"). Syar currently uses the Pipeline to 
transport byproducts from the processing of aggregates, including a slurry of water and fine 
particulate matter, from Syar's processing plant to Syar's aggregate mining sites for use in 
reclamation; in the future Syar may make other uses of the Pipeline, which mayor may not be 
related to its mining operations. Syar requires access to the Pipeli:qe for maintenance and repair 
activities and for possible fufure replacement or relocation. eo . 

2.3.3 Both the Haul Road and the Pipeline are essential and integral components 
of Syar's current and future operations. Any disruption of their use by Williams would result in 
a significant interference with Syar's business, as well as possible pei:mit violations for Syar's 
operations, and cause substantial economic loss to Syar. For these reasons and others, Syar 
cannot have the Haul Road or Pipeline disturbed or affected in any manner because of the use or 
presence of the Easement or Communications System or the exercise of the rights granted in this 
Agreement. 

2.3.4 Syar anticipates making use of the property in and around the Easement, 
including but not limited to the removal of aggregates and other materials and the planting of 
riparian vegetation for channel maintenance, restoration, improvement, and reclamation, and 
Syar desires to avoid any disruption or interference with those operations from the use or 
presence of the Easement or Communications System or the exercise of the rights granted under 
this Agreement. 

2.3.5 Syar and Syar's predecessors in interest have previously granted 
easements and other interests in the Property in the same vicinity as the Easement, including but 
not limited to the interests created by the following documents: grant to the Pacific Telephone 
and Telegraph Company recorded at book 529, page 497, official records of Sonoma County; 
grant to Pacific Gas and Electric Company recorded at book 2220; page 407 official records of 
Sonoma County; and the grant to .American Telephone and Telegraph Company recorded at 
1989.83975 and 1991.20323, official records of Sonoma County. 
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Section 3. Grant of Easement 

3.1 Grant of Easement. For good and valuable consideration, the receipt of which is 
hereby acknowledged, Syar hereby grants, sells, and conveys, unto Williams, its successors and 
assigns, (a) a non-exclusive temporary easement and right of way to locate, survey, construct, 
lay, install, and test the initial Communications System (defined in'Section 2.3, above), together 
with necessary underground conduits, cables, wires, underground splicing boxes, and any other 
appurtenances thereto, under, through, and across the Property upon and along a route to be 
selected by Williams as provided for in Section 3.2, below (the Temporary Easement), and (b) a 
non-exclusive permanent easement in order to maintain, inspect, operate, protect, repair, alter, 
replace, change the size of, relocate, establish, lay, install, test, substitute, renew, reconstruct, 
restore, abandon, and remove the Communications System within a location to be detennined in 
accordance with Section 3.3, below (the Final Easement). . 

" 
3.2 Placement of the Communications System. 

3.2.1 In the event that Williams does not gain permission to place the 
Communications System on the Highway 101 Bridge, the location of the Temporary Easement 
shall be as shown in Exhibit A. Williams shall place the Communications System in the location 

r 
of the Temporary Easement underground, and in no event shall Williams disturb or interfere with 
the Haul Road and/or Pipeline or disturb or interfere with Syar's use of the Haul Road and/or 
Pipeline. The Communications System shall be located a minimum of ten (10) feet in depth 
below existing grade in order to avoid any disturbance ofthe Haul Road and/or Pipeline or 
interfere with current and future uses of the Property. Said Communications System shall be 
placed at least ten (10) feet below the lowest point of the bed of the Russian River located within 
the Property, such depth to be determined at time of construction and established by reference to 
a benchmark. In no event shall Williams have any rights above the location of said 
Communications System except as may be necessary for periodic repair or maintenance pursuant 
to the Final Easement. 

3.2.2 In the event that Williams gains pennission to place the Communications 
System on the Highway 101 bridge, the location of the Temporary Easement shall be as shown 
on Exhibit B. The Communications System shall be placed in the location of the Temporary 
Easement no less than three (3) feet under the existing grade, except where attached to the 
Highway 101 Bridge. In no event shall Williams disturb or interfere with the Haul Road and/or 
Pipeline or disturb or interfere with Syar's use of the Haul Roadand/or Pipeline. In no event ' 
shall Williams have any rights above the location of said Communications System except as may 
be necessary for periodic repair or maintenance pursuant to the Final Easement. 

3.3 Final Easement. The location of the Final Easement shall be determined by the 
actual location of the Communications System installed pursuant to the Temporary Easement, 
and shall extend for five (5) feet on each side of the centerline of the first working 
Communications System installed. Upon completion of construction of the Communications 
System placed hereunder, and in no event later than one year from the date of this Agreement, 
Williams shall provide a properly surveyed centerline legal description by metes and bounds for 
said strip ofland and record the same in the office of the Recorder by referencing said legal 
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description specifically to this instrument in a "Notice of Final Description," in form attached 
hereto as Exhibit C and made a part hereof, and said Notice shall by that reference be considered 
an appendix to and be made a part hereof. In the event construction of the first Communications 
System has not been completed within one (1) year of the date of this Agreement, all rights 
granted hereunder will terminate without the necessity for further action by either party, time 
being of the essence. Upon the recording of the Notice of Final Description, all right, title, and 
interest of Williams in the Property except for the Final Easement shall be extinguished and the 
Temporary Easement shall be terminated. 

3.4 Other Rights. The Easement granted to Williams by Syar includes the right to 
work space for equipment and personnel along and adj acent to the Easement as may be 
reasonably necessary in connection with the initial placement and construction of the 
Communications System on the Property and necessary future repair, maintenance, operation, 
removal, or replacement of the Communications System on the Property, provided, however, in 
no event shall Williams use in any way the Haul Road or disturb the Pipeline or the surface of 
the Haul Road without the prior written consent of Syar, which may be withheld in the exercise 
of Syar's sole and absolute discretion. Williams shall have the right of ingress and egress to, 
from, and along the Easement and the right to use gates and existing roads, with the exception of 
the Haul Road, for the aforesaid purposes, and such other rights and benefits necessary or useful 
to the full and complete enj oyment and use of the Easement for the' purposes stated herein, 
provided however Williams shall give Syar notice of any access to the Property in the manner 
provided in Section 7.1, below, and provided further Williams shall satisfy the reasonable 
requirements of Syar that relate to the safe and orderly use of the Property as may be imposed at 
the time of any such access by Williams. 

3.5 Assignment. Williams may apportion and assign, lease, or transfer the Final 
Easement in whole or in part, provided that Williams shall require any assignee, lessee, or 
transferee to fully comply with this Agreement. 

3.6 Breach. In the event Williams ceases the use of the Easement for the purposes 
herein granted for a continuous period of two (2) years, then the Easement shall automatically 
terminate and any later attempt to revive the use so terminated shall be without effect, constitute 
an abandonment of the Easement, and entitle Syar to terminate the Easement, as well as entitle 
Syar to any other remedies available to Syar for a breach of this Agreement. 

3.7 Termination. At any time after any termination or abandonment ofthe Easement 
or termination of this Agreement, then Williams upon the request of Syar shall execute in 
recordable form a suitable instrument aclmowledging said termination for purposes of giving 
notice to third parties. 

Section 4. Rights Reserved 

4.1 All oil, gas, and other minerals are reserved to Syar, provided that Syar shall not 
use, nor penhit the use of, a method of extraction that unreasonably interferes with or impairs the 
exercise of Williams' rights herein or the operation of Williams' facilities. Syar shall have the 
right to use and enjoy the Property, including the right to grant interests to third parties in the 
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Property, except that the Syar shall not unreasonably interfere with or impair the exercise of the 
rights herein granted to Williams or the operation of Williams , facilities. 

4.2 Syar further covenants not to erect or construct, or pem1it to be erected or 
constructed, any additional buildings or any additional other structures of a permanent nature 
within the limits of the Easement without the prior written consent of Williams (which shall not 
be unreasonably withheld). Syar, its successors, assigns, lessees or agents may construct a.nd 
maintain fences, surface roads, above and below ground pipelines, utility lines, and conveyor 
systems on, under, through or over the Easement without obtaining prior written consent from 
Williams, except that the Syar shall not unreasonably interfere with or impair the exercise of the 
rights herein granted to Williams or the operation of Williams' facilities. Syar shall comply with 
the requirements of the Regional Notification Center System (California Government Code 
Section 4216 et seq. including amendments and successor statutes) as applicable. Williams 
acknowledges thatSyar will be and shall be entitled to continue to drive Syar's equipmel)t 
(including but not limited to fifty (50) ton gravel hauling trucks) over and across the Easement 
and Syar shall not be liable for any damage to the property of Williams resulting from such 
activity. 

Section 5. Obligation to Repair ; . 

5.1 As an obligation that shall survive the expiration or earlier termination of this 
Agreement, Williams shall restore the surface of the Property as nearly as reasonably practical to 
its original grade and level after performing any construction or other work that disturbs the 
surface. Williams shall cause reasonable payment to be made for actual damages to crops, 
timber, livestock, and improvements of Syar directly resulting from the exercise, now or in the 
future, of the rights herein granted. 

5.2 As an obligation that shall survive the expiration or earlier termination of this 
Agreement, Williams shall immediately report to Syar any damage to the Haul Road or Pipeline 
that is the result of conduct (whether by action or inaction) by Williams, its contractors, agents, 
or employees, and Syar shall effect repairs to the same condition that existed immediately prior 
to the time of the damage. If Syar determines such damage has occurred prior to being notified 
by Williams, Syar shall notify Williams of such damage, and make the necessary repairs, without 
delay. Williams shall reimburse Syar for all reasonable costs and expenses and overhead 
incurred by Syar. Time is of the essence for providing the notice and reimbursement provided 
under this Section. 

Section 6. Compliance with Laws 

6.1 Williams shall, at Williams' sole cost and expense, comply with any and all 
present and future laws, statutes, ordinances, rules, regu1ations, codes, permits, orders, approvals, 
plans, authorizations, judicial, administrative and regulatory decrees, directives and judgments of 
all governmental agencies, depaIiments, commissions, and boards which may in any way apply 
to the use, operation, and occupation of the Easement, and any and all other rights granted to . 
Williams under this Agreement. 
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Section 7. . Prior Notice 

7.1 Williams will provide Syar at least five (5) days notice prior to commencement of 
any activities in or around the Easement, in order to give Syar time to coordinate its operations in 
this area with those bfWilliams. 

Section 8. Indemnity 

8.1 It is understood and agreed that Syar shall not be liable for injury to any person, 
or for the loss of or damage to any property (including property of Williams, its contractors or 
assigns) occurring in or about the Easement, except for injury, loss or damage caused by Syar's 
negligence or willful misconduct. Nothing in this Section 8.1 is intended to expand or limit 
Williams' liability under law for its acts of omissions or those of its agents, employees or: 
contractors or to expand or limit Williams' obligations under this Agreement. . " 

8.2 To the extent permitted by law, Williams shall indemnify and hold Syar, its 
officers, directors, employees, agents and contractors harmless from and against any and all 
losses, costs, claims, sums paid in settlement of claims, attorneys' fees, consultant fees and 
expert fees, damages (including diminution in value and consequential damages), liabilities or 
causes of action (collectively, "Claims") proximately caused by (a) any breach or default in the 
performance of any obligation on Williams' part to be performed under the terms of this 
Agreement; (b) any act of negligence of Williams, or any officer, contractor, agent, employee, 
guest, and/or invitee of Williams; and/or, (c) any of the activities or operations of Williams or its 
contractors, agents, or employees on or about the Easement, including but not limited to Claims 
based in whdle or in part on the construction, maintenance, and repair of the Communications 
System or the presence or threatened or suspected presence, generation, processing; use, 
management, treatment, storage, disposal, transportation, recycling, emission or release or 
threatened emission or release of any hazardous substances for which Williams, or its agents, 
employees, or contractors, are responsible. Williams and Syar aclmowledge that the foregoing 
duty to indemnify and hold harmless includes the duty to defend set forth in Civil Code Section 
2778. The foregoing indemnity shall survive the expiration or earlier termination of this 
Agreement and the Easement granted hereunder with respect to any Claims arising under this 
Agreement. 

Section 9. Miscellaneous. 

9.1 Binds Successors. Assilms. and Heirs. The tern1S and provisions of this Easement 
shall be binding upon and inure to the benefit of the parties hereto, their successors, assigns, 
personal representatives, devisees and heirs. 

9.2 Complete Agreement. The instrument fully sets forth the terms and conditions of 
the Easement. There is no prior or contemporaneous oral or other written agreements, between 
Syar and Williams that modify, alter, or amend the Easement. This instrument may be modified 
or amended only in writing duly executed and aclmowledged by the parties hereto. 
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9.3 Attorneys' Fees. In the event legal action is taken by any party against the other 
party to the Easement, the prevailing party shall be entitled to all costs incurred and its attorney's 
fees. 

9.4 Notice. Any notice or other communication require or permitted under this 
Agreement shall be in writing and shall be either personally delivered, transmitted by facsimile 
or transmitted by registered or certified mail, return receipt requested, postage prepaid, addressed 
to the parties as follows: 

Syar: James M. Syar, President 
Syar Industries, Inc. 

Williams: 

P.O. Box 2540 
2301 Napa-Vallejo Highway 
Napa, CA 94558 
Telephone: (707) 252-8711 
Facsimile: (707) 224-5932 

Christy Wallace 
ROW Project Manager 

C" 

Fiber Services 
Williams Communications, Inc. 
P.O. Box 22064 
Tulsa, Oklahoma 74121-2064 
Telephone: (918) 573-4408 
Facsimile: (918) 573-8967 

The date of notice or communication shall be deemed to be the date of receipt if delivered 
personally, the date of receipt with confirmed answer back is transmitted by facsimile and 
received during business hours (or otherwise on the next business day) or the date of the receipt 
or refusal of delivery if transmitted by mail. Any party may change the address for notice by 
giving notice to the other party in accordance with this Section. 
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9.5 Exhibits. The following exhibits are attached hereto and made a part hereof: 

Exhibit A: 
Exhibit B: 
Exhibit C: 

Section 10. Execution 

Plat of Easement (Not using Highway 101 bridge) 
Plat of Easement (Using Highway 101 bridge) 
Notice of Final Description (Sample) 

10.1 Each individual executing this Right of Way and Easement Agreement represents 
and warrants that he or she is duly authorized to make this Right of Way and Easement 
Agreement. Executed this (; rf- day of April, 2000, at Napa, California. 

SYAR: 
SY AR INDUSTRIES, INC. " 

~ 

By: '"j>'a}s·-r-, ? '~ 
Ralston P. Roberts, Secretary 

WILLIAMS: 
WILLIAMS COMMUNICATIONS, INC. DBA VYVX, INC. 

Tract No. CA-SO-091 

S:ISOr-:OMA COUNTY [19jlEasemenlS [19-03jIWilliams [007jlFinal Easement 04.0S.00.lwp 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT No. 5907 

State of CrL/1 fo vn l ~ 
County of ~ 
On Apr; 'I C Jam 

Dk 

pe rso n ally ap pea red ~~rt..4-J...I-.::.~...!.....LL....:....:~"'f--\.i~-'-"'''''-'--''I..A..~~':'''=''--'---'~-'---'l....!....-~,,",,--!::----=:'-'---

~ rson ally kn own to m e--~O~R~-+D-hp-nlT'omv-=er+d-;l"'o"'I"Ii~e"'OiTlT'1 -HliiTle:::r+br::l~rt:Tc' :-not-f -c::s'::Iat+tit:'s r.:farT"C,,"lO'"T1I"T.~,..-,::;r~·rri'1:!t:T~~n:r--
to be the person«EV whose nam (s IFf!]j/ 
subscribed to the withi~ iJlstrumen nd ac-

l"A, <'> <'> <'> A A <'> <> A <'> A A ::-1. 

•

_ LINDA D. DANSERZ 
[ COMM. 111048S21 < > • NOTARY f'U3l..K; - CALFORNIA JJ 
Z . w.PA COUNTY 

My Conm ExpiIIa AUG 22. 2001 -L 

Jzv'Vv v va V V v'V*'O'VVV K 

knowledged to me that ~~@~xecuted 
the sa~. ~~ authoriz 
capacit ies and that by ~r the' 
signatur (s n the instrument the perso s) 
or the entity upon behalf of which the 
perso@ acted, executed the instrument. 

; 
WITf\IESS my hand and official seal. 

~) £Q ,dQvzvwu 
SIGNATURE OF NOTARY 

---------- OPTIONAL -----------
Though the data below is not required by law, it may prove valuable tD persons relying on the document and could prevent 
fraudulent reattachment of this form. . . 

CAPACITY CLAIMED BY SIGNER 

~ ~DIVIDUAL 
UJ' ~ORATE OFFICER ~ . 

~e~cJJ:k1,t; ~~r~+(}.rt! 
• TPfLE(S) / 

D PARTNER(S) D LIMITED 

D GENERAL 

D ATTORNEY-IN-FACT 

D TRUSTEE(S) 

D GUARDIAN/CONSERVATOR 

D OTHER: ----------------------

SIGNER IS REPRESENTING: , 
?,E OF PERsoTR E~ 
~(1Q;t=c ~ ~ (' {-e~ 

DA~ DOCUMENT 

. . ~ 
{jj I·;!) '{km '5fi& 0J Vfl rn UJ!J (diJJ;o 

• i 

SIGNER(S) OTHER THAN NAMED ABOVE 

©1993 NATIONAL NOTARY ASSOCIATION· 8236 Remmel Ave .• P.O. Box 7184· Canoga Park. CA 91309·7184 . 



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT r'- ,- ,-,--' - ,-,-, - -,-:-', -,-:- _', ,-,. -,-:- , .••.. .. • ~- . 7~ 

, I' 

I, 
~' 

State of California } 

County of --,-N..lL-a.p~::...a..!!O!=._________ ss, 

On AQr \ \ 14Jrx.> 
Da. 

, before me, -'A.L!...:!I.l~~~~~~~'.l..!7~~~E:::-;-;;-=---
Public") 

personally appeared __ C_h_r_\_s. ___ ..:.-~:;.--r::-:===7::-;-:c-;-;::'-=:;--_________ _ 

Place Notary Seal Above 

o personally known to me 
~ proved to me on the basis of satisfactorY 
evidence 

to be the person(s) whose name(s) is1are 
subscribed to the within instrument and 
acknowledged to me that he/she/they executed 
the same in his/her/their authorized 
capacity(ies), and Jhat by his/her/their 
signature(s) on the instrument the person(s), or 
the entity upon benalf of which the person(s) 
acted, executed the instrument. 

OPTIONAL -----------
Though the information below is not required by law, it may prove valuable to persons relying on the document 

and could prevent fraudulent removal and reattachment of this form to another document, 

Description of Attached Document () ~ A 
Title or Type of Document: H~h+ of Wa.'i a.n~ E-85~c:.f\T ~r-c:c:.mc::..0-

, . I , In<!Jw&'~:l1l 
Document Date: ' A pt \ 1 ~. ?. 0 D D Number of Pages: /5 h-jblts ~'1fJI 

S f\ IJ&.r-y ~ 
Signer(s) Other Than ' Named Above: y a. r rY1 &US±r I CS I IV! ( 
Capacity(ies) Claimed tw,~igner 
Signer's Name: ~n rl 5 

~ Individual 
Corporate Officer - Title(s) : 

o Partner - 0 Limited 0 General 
o Attorney in Fact 
o Trustee 
o Guardian or Conservator 

) 

,S ?J..lJarzt~ 

o Other: _________________________ _ 

C 1999 NIlUonaI NOlary Alsoctallon· 9350 De SocoAve., P.O. Box 2402. Chatsworth. CA 91313-2402· www.naUonalnotary.org Prod_ No_ 5907 

RIGHT THUMBPRINT 
OF SIGNER 

Top of thumb here 

Reorder. Call ToleFroo 1-800-II76-6827 
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EXHIBIT "A" 

COMMUNICATIONS SYSTEM EASEMENT DESCRIPTION 

Being a strip of land over a portion of the lands of Syar Industries, 
situated in the Sotoyome Rancho, County of Sonoma, State of California, as 
described in Document No_ 1986-014193, Official Records of Sonoma County, 
being a portion of Parcel fourteen, Tract Two of said Document, said easement 
more particularly described as follows: 

Beginning at a point on the northwesterly boundary of said Syar Parcel marked .. : 
by a :X" iron pipe monument tagged RCE 28167, as shown on that certain 
Record of Survey filed in Book 453 at Page 49, Official Records of Sonoma / 
County; 

Thence N 66°35'00" E, 46_69 feet along said northwesterly boundary; 
Thence N 04°25'00" E, 21.84 feet to a :X" iron pipe monument tagged RCE 
28167, as shown on said Record of Survey, marking the most northerly corner of 
said Parcel Fourteen, Tract Two; 
Thence leaving said northwesterly boundary, S 59°58'28" E, 639.74 feet, more or 
less to the easterly boundary of said parcel, said easterly boundary called 
"Center of the Russian River" in said deed; 
Thence along the easterly boundary of said parcel, called "Center of the Russian 
River" in said deed, S 02°37'05" E, 67.93 feet; 
Thence leaving said easterly boundary, N 59°58'28"W, 694.75 feet to the Point 
of Beginning. 

Containing 0.86 acres 

Over Assessor's Parcel No. 088-190-028 

This description prepared by Michael R. Hogan, PLS 7362 in December,1999, 
and is b s a a the Right of Way Record Map R 119A.2, filed in the office of 
Sono a a t Public Works at Serial No. 036259. 

END OF DESCRIPTION 
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COMMUNiCATIONS SYSTEM EASEMENT DESCRIPTION 

Being a strip of land over a portion of the lands of Syar Indu9trles, 
Situated in the Sotoyome Rancho, County of Sonoma, State of California, as 
described in Document No. 1986-014193, Official Records of Sonoma County, 
being a portion of Parcel fourteen, Tract Two of said Document\'sald easement 
more par:tlcularly described as follows: 

Commencing at a 0/4' iron pipe monument tagged RCE 28167, as shown on that 
certain Record of Survey filed in Book 453 at Page 49, Official Records of 
Sonoma County marking the most northerly corner of said Parcel Fourteen, Tract 
Tm; . . . , 

Thence along the Right of Way of the ,State of California Highway 101 as shown 
on that certain map titled Right of Way Record Map on file at the Sonoma County 
Public Works Department under Serial No. 036258, S 77"48'05" E, 18.1 g, feet to 
a point, being the True Point of Beginning of an easement ,10 feet in width, lying 
5 feet on each side of the following described easement c€ntetline: ' . 

Thence along said easement centerline, S 24"19'57" E, 63.28 feet; 
Thence N 63°10'15 E, 35.26 feet to the westerly boundary of said Parcel 
Fourteen which point bears N 66°35'00" E, 9.69 feet from an iron pipe tagged 
RCE 28167. 

The tangents are to be foreshortened and extended as necessary to form a 
continuous 1 O.OD-foot wide strip. ' 

Being a portion of Assessor's Parcel No. DB8~190-028 

'-ZtJ -tX; 
Date 

END OF DESCRIPTION 

..... . 
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SCALE- 1" .. 100' 

HOGAN ~ FORD 

~ 003/003 

@10' #t10£ E"ASCMENT FOR fiBER OPTIC CABLE 
AS OESCRI8£O IN £XHI8IT It' A iTACH£O HERETO. 

PLAT OF EASEMENT 
OVER THE LANDS OF. 

SYAR !NDUS1RIES U 
PREPARED FOR.:. .~ 

WlLlIAMS COMMUNICA 1l0NS, INC. i 
__________________________ ~ ______ _L ____________ ~M~AA~~~'~3.~2~OO~O ____________ ~~ 
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PRE-CONSTRUCTION AGREEMENT 

This Agreement ("Agreement") is effective on the last date executed by any of the 
parties hereto, as shown below, and 1S between the County of Sonoma ("Sonoma County"), 
the Cities of Santa Rosa ("Santa Rosa"), Healdsburg ("Healdsburg"), and Cloverdale 
("Cloverdale"), and the Town of Windsor ("Windsor"), California (such governmental 
entities being referred to herein collectively, for convenience, as the "Sonoma Consortium") 
and WilHams Communications, Inc., a Delaware corporation ("WCI"), with principal offices 
located at One Williams Center, Tulsa, Oklahoma 74172. The Sonoma Consortium and 
WCI are sometimes referred to herein collectively as "the Parties" and individually as a 
"Party." The cities, town and county identified collectively above as the Sonoma Consortium 
are also sometimes referred to herein separately as "members" of the Sonoma Consortium. 

BACKGROUND 

A. WCI wishes to construct a telecommunications system (the "WCI System") that 
traverses a route of approximately forty (40) miles from Cloverdale, California, to a point 
near the town of Sonoma, California, .(the "Route"), consisting generally of high density 
polyethylene conduits and innerduct, fiber optic cable, below ground manholes, handholes 
and splice boxes, and above-ground route markers and related facilities. The facilities 
comprising the WCI System described in the preceding sentence are hereinafter called the 
"Telecommunications Facilities." 

B. In exchange for the issuance of permits for construction ofthe Telecommunications 
Facilities as provided in this Agreement, and in lieu of reimbursing the Sonoma Consortium 
for the actual costs associated with the construction of the Telecommunications Facilities that 
the Sonoma Consortium might otherwise incur, and in lieu of the members requiring a less 
intrusive route for the WCI System, a less intrusive work schedule and other time,place or 
manner conditions, WCI shall (i) grant the Sonoma Consortium an indefeasible right of use 
("IRU") in and to certain dark optical fibers within the WCI System and (ii) provide 
additional consideration to the Sonoma Consortium as set forth herein. 

TERMS OF AGREEMENT 

1. Encroachment Permitting. Each of the members of the Sonoma Consortium from 
which WCI has applied for an encroachment permit, a building permit, an excavation permit, 
or other permit or authorization necessary totheconstruction ofthe WCI System (separately, 
"Pennit"and collectively, Permits"), excluding any regeneration station, has reviewed the 
Permits for which WCI has applied. WCI has provided the members of the Sonoma 
Consortium with all information necessary to process WCI's pending Permit applications. 
WCI and the Sonoma Consortium have agreed to "standard" terms and conditions that, in 
substantially similar form, will be incorporated into all Permits for which WCI has applied. 
Each member of the Sonoma Consortium shall promptly (but in any event no later than 



. . 

November 8,2000) tender the subject J?ennit to WCI for written acceptance by WCI and, 
upon such acceptance by WCI, shall issue and deliver the applicable Pennit to WCI. The 

. terms of all Pennits will be administered reasonably and in good faith with the shared 
objective of allowing WCI to complete the WCI System as expeditiously as possible with 
a minimum of disruption to the Sonoma Consortium members and their constituents. The 
obligations set forth in this Agreement shall be binding, as between WCI and each separate 
member ofthe Sonoma Consortium, immediately upon execution ofthis Agreement by WCI 
and each such executing member. 

2. Grant of IRU. In consideration of the Sonoma Consortium's promises and 
agreements set forth in this Agreement, WCI shan grant the Sonoma Consortium IRUs as . 
follows: (i) an lRU in four (4) single mode optical fibers that shall extend from Cloverdale 
to Healdsburg; Cii) an IRU in twenty-four (24) single mode optical fibers that shall extend 
from Healdsburg to a point on the Route near Petaluma; and (iii) an IRU in four (4) single 
mode optical fibers that shall extend from said point near Petaluma to a point on Williams' 
Route near the town of Sonoma. The WCI obligation set forth in this paragraph 2 is subject 
to the parties \ substantial compliance with the "~Wl@"i ~gJi~€ffici#;~! att'aclj'~t~i(ft'ilfnfffi$tfA"~' " ,;" 
heFet0;.'ind (ii) the Sonoma Consortium's subs'tantia:ri>enormance orail c5fi'ts obligations 
UD(ier this Agreement, including without limitation the permitting obligations set forth in 
paragraph 1 above. CThe'iqpti:cal'4fihers;¥ti ;»Ihich ~ the:~S~:m0l11aConsortium vmlbe . granted 
rights . under the·.lRU Agreefue~t' iie'~h~e{i1lili~r~ c~lled · i'the "SrlbjecfSonoma -Consortium 

. Fibers:") 

3. Restricted Use of the Subject Sonoma Consortium Fibers. Use of the Sonoma 
Consortium Fibers shall be restricted as provided in the IRU Agreement. 

4. Maintenance and Repair. As additional consideration for the Sonoma Consortium's 
promises and agreements herein contained, WCI shall maintain the Sonoma Consortium 
Fibers in the same manner as, and with the same degree of care with which, WCI maintains 
its own optical fibers, without charge to the Sonoma Consortium. Nothing herein shall be 
construed to require WCI to maintain any optical fibers installed at any time by the Sonoma 
Consortium or any member of the Sonoma Consortium, whether or not any such fibers 
interconnect with the Subject Sonoma Consortium Fibers. Should any member, including 
contractors working for that member, damage the Telecommunications Facilities, that 
member shall be liable for the actual cost ofthe repairs only, as provided by California law. 
In the event the Telecommunication Facilities are damaged due to some other cause, the 
members shall be liable only for the incremental material and labor costs directly related to 
the repair of the Sonoma Consortium Fibers. The parties shall cooperate in recovering 
expended costs from any responsible third party. In no event shall WeI, the Sonoma 
Consortium, or any of its members be liable for any special or consequential damages or 
losses. 

5. Relocation Costs. WCI shall be responsible for all costs related to relocating the 
Telecommunications Facilities, including the subject Sonoma Consortium Fibers, except as 
provided below. 
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(a) If the relocation is necessitated by an abutting private development, then, to 
the extent pennitted by law, the private developer shall be responsible for all costs related 
to the relocation ofthe Telecommunications Facilities. 

(b) If the relocation is caused by a public project (whethernnanced directly by 
a public agency or indirectly by an assessment district) such as any change of grade or 
alignment or width of any road, street, sidewalk, or other public facility, installation of curbs 
and gutters, installation oflandscaping, or construction of any underground or aboveground 
facilities by the member(s), the mernber(s) shall notify WCI prior to any proposed relocation 
and shall consult with WCI regarding the reasons for relocation, and shall consider In good 
faith any reasonable measures proposed by WCI to reduce the relocation costs. However, 
the rnember(s) . may in · its sole discretion require relocation of the Telecommunications 
Facilities at WCI's sole expense. WCI shall complete any required removal or relocation 
within 120 days of receipt of notice from the member(s) or such other time as maybe agreed 
in writing by the Director of Pub lie Works of the affected Sonoma Consortium Member or 
the officer or employee of that member who has the equivalent duties and responsibilities of 
a Director of Public Works. If WCI fails to remove or relocate the facilities within the 
prescribed time period, the mernber(s) may remove or relocate the facilities, and WCI shall 
promptly reimburse the member(s) any and all actual expenses, including administrative 
overhead. Any removal or relocation . by WCI shall only be done pursuant to an • 
encroachment permit, which shall be issued simultaneously with transmittal of the notice 
required by this sub-paragraph on a non-discriminatory basis and upon reasonable and 
customary tenus and conditions. 

(c) An affected Sonoma Consortium member shaII pay the reasonable 
incremental cost to relocate manholes or handholesthat are used solely by that member. 

6. Sonoma Consortium Waiver of Cost Reimbursement. In consideration of the 
WCI agreements set forth herein, the Sonoma Consortium agrees that, so long as WCI 
discharges its obligations under all applicable Permits and this Agreement, neither the 
Sonoma Consortium nor any of its members shaII be entitled to reimbursement for any costs 
or expenses that might otherwise have been chargeable to WC1, except as may be otherwise 
provided in a Permit, this Agreement or the lRU Agreement. 

7. Sonoma Consortium Access Facilities. WeI, at no charge to the Sonoma 
Consortium, shall provide the Sonoma Consortium with handholes ormanholes (collectively, 
"Access Facilities") at the eight (8) locations as identified on Exhibit D to the lRU 
Agreement. In addition, WCI shall provide access to the Subject Sonoma Consortium Fibers 
through WCI handholes or manholes installed along the Route at those locations selected by 
WCI for WCI's needs that are closest to the seventeen (17) locations listed on Exhibit D to 
the IRU Agreement. WCI shall determine in its sole discretion the types of access facilities 
to provide for the Sonoma Consortium at those 17 locations, which access facilities may 
include manholes, handholes, or separate splice enclosures within a Williams access facility . 

. The Sonoma Consortium shall not access any part of the WeI System for any purpose 
without the prior written consent ofWCl, which consent shall not be unreasonably withheld. 
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Any access allowed by WCI shall be upon such reasonabl e terms and conditions imposed by . 
WCI. 

8. Certain Construction Procedures. 

(a) WCI shall install its conduits and fiber optic cable a minimum ofthree feet 
below the deepest utility line (including water, sewer, and electricallines)("Utility Line"), 
which Utility Line is not deeper than ten (10) feet below the surface. In cases where the 
Utility Line is rriore than ten (IO) feet · below the swface and WCI intends to install its 
facilities at a depth less than three feet below the deepest Utility Line, WCI shall locate 
Utility Lines that are affected byconstniction, by potholing or other reliable method 
approved in writing by the affected Sonoma Consortium member, to detennine the depth of 
the Utility Line. WCI shall thereafter submit for written approval an acceptable depth for . 
the new facilities. To the extent that WCI engages in potholing operations, WCI shall submi t 
a potholing plan to the affected member of the Sonoma Consortium, which plan shall 

. describe the mechanics of any potholing operations and pavement restoration. WeI's 
location of Utility Lines and potholing operations shall be conducted as part ofWCI's actual 
construction of the WCI System. WeI shall provide as-built drawings to the Sonoma 
Consortium after the completion of construction .. All damage to any Utility Line shall be 
immedi ately repaired to·thereasonable satisfaction ofthe Engineer responsible for the public 
Utility Line. In addition, WCl shall promptly reimburse the public entity owning any 
damaged Utility Line for all expenses, including administrative expenses, incurred by itjn 
monitoring the damage, notifying affected citizens and agencies, and effecting such repairs · 
as the Engineer in his or her sole discretion deems appropriate. In addition, in the event that, 
as a result of the negligence or intentional acts of WCI; any regulatory agency, including 
without limitation the Regional Water Quality Control Board, imposes fines or costs upon 
any member of the Sonoma Consortium, WCI shall reimburse such member for the actual 
amount of such fine or cost. 

(b) During construction of the Telecommunication Facilities, WCI shall designate 
a contact person or persons with 24-hour availability physically located within Sonoma 
County and shall provide 24-hour telephone numbers to respond to construction concerns 
ofthe Sonoma Consortium. The contact pcrson(s) shall have authority to make decisions on 
behalf of WCI. WCI shall provide a written description of its procedures for handling 
complaints within five days of the execution of this Agreement. 

9. Future Franchise Rights. The Parties understand that WCI holds a Certificate of 
Public Convenience and Necessity ("CPCN") issued by the · California Public Utilities 
Commission. WCI contends that the members of the Sonoma Consortium neither have the 
authority to grant WCI a franchise for telecommunications services, nor to withhold such a 
franchise, under existing California and federal law. Nothing herein shall be construed to 
prevent any member of the Sonoma Consortium from exercising franchising authority in the 
event that, at any time in the future, (i) the law applicable . to franchising of 
telecommunications services allows any member of the Sonoma Consortium to exercise 
franchising authority, or (ii) WCI provides services which allow one ormore members of the 
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Sonoma Consortium to issue or withhold franchises applicable to such services. As used 
herein, the phrase "telecornmunications services" has the same meaning as . 
"telecommunications services" as used in the California Telecommunications Infrastructure 
Development Act, CaL Govt. Code §50030, and includes aU services authorized by WCl's 
CPCN. 

10. Notices. All notices and communications concerning this Agreement shall be in 
writing and addressed to the other Party as set forth below. Unless otherwise provided 
herein, notices shall be hand delivered, · sent by commercial overnight delivery service, or 
transmitted by facsimile, and shall be deemed served or delivered to the addressee or its 
office when received at the address for notice specified below when hand delivered, upon 
confinnation of sending when sent by facsimile,or on the day after being sent when sent by 
overnight delivery service. 

TO THE SONOMA CONSORTIUM: 

.. __ . . . _ ... _------

County of Sonoma 
Attn: County Administrator 
575 Administration Drive, Ste. 104A 
Santa Rosa, CA 95403 

.. City of Santa Rosa 
Attn: City Manager 
100 Santa Rosa Avenue 
P.O. Box 1678 
Santa Rosa, CA 95402-1678 

City of Healdsburg 
Attn: City Manager 
401 Grove Street 
Healdsburg, CA 95448 

City of Cloverdale 
Attn: City Manager 
124 N. Cloverdale Boulevard 
P.O. Box 217 
Cloverdale, CA 95425 

City of Windsor 
Attn: Town Manager 
9291 Old Redwood Highway 
P.O. Box 100 
Windsor, CA 95492 
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TO WlLLIAMS: 

With copies to: 

Williams Communications, Inc. 
Attn: Director of Land and Records 
110 W. 7th St, Ste 500 
Tulsa, Oklahoma 74119 
Facsimile No.: (918) 573-8967 

Williams Communication, Inc. 
Attn: Contract Administration 
One Williams Center, Suite 26-5 
Tulsa, Ok] ahoma 74172 
FacsimileNo.: (918) 573-6578 

Williams Communications, Inc. 
Attn: General Counsel 
One Williams Center, Suite 4100 
Tulsa, Oklahoma 74172 
Facsimile No.: (918) 573-3005 

11. Force Majeure. Neither Party shall be in default under this Agreement or the IRU 
Agreement with respect to any delay in its performance caused by any of the following 
conditions(each a "ForceMajeure Event"): (1) act of God; (2) fire; (3) flood; (4) war or civil 
disorder; (5) any other cause beyond the reasonable control of such Party. The Party 
claiming relief as a result of a Force Majeure Event shall promptly notify the other in writing 
of the existence of the Force Majeure Event relied on, the expected duration of the Force 
Majeure Event, and the cessation or termination of the Force Majeure Event. The Party 
claiming reliefas a result ofa Force Majeure Event shall exercise commercially reasonable 
efforts to minimize the time for any such delay. 

12. Choice of Law and Forum Selection. This Agreement is governed by and shall be 
construed in accordance with the laws of the State of California. Except as provided in the 
next sentence ofthis paragraph 12, or unless the parties agree otherwise in writing, any civil 
action asserting any claim arising under this Agreement C"Contract Claim") shall be filed in 
the Superior Court of Sonoma County, California. If(i) the United States District Court has 
exclusivejurisdiction of any Contract Claim, or exclusive jurisdiction of any claim that the 
plaintiffhas properly joined with any Contract Claim, or (ii) any claim that the plaintiffhas 
properly joined with any Contract Claim is predicated upon federal law, such claimor 
claims may be filed in the United States District Court for the N orthem District of California 
(San Francisco or Oakland divisions), but in no other federal court. A Party who commences 
a civil action against the 9ther Party shall join all claims against the other Party that are then 
known to that plaintiff. The Parties agree that the courts identified herein have jurisdiction 
of the person of each of the Parties and that venue will be proper in those courts in respect 
of all of the claims identified herein. Nothing herein shall be construed to limit a Party's 
choice offorum in respect of any civil action in which no Contract Claims are asserted. As 
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used herein, "claim" has the meaning employed in Rule 8( a)(2) of the Federal Rules of Civil 
Procedure. . 

13. Counterparts and Facsimile Signature. Subject to the last sentence of paragraph 
one above, this Agreement shall be effective upon slbrnature by all Parties . This Agreement 
may be executed in two ormore counterparts, all of which taken together shall constitute one 
and the same instrument, and any Party may execute this Agreement by signing such 
counterparts. This Agreement may be duly executed and delivered by a Party by execution 
and facsimile delivery of the signature page of a counterpart to the other Parties, provided 
that, if delivery is made by facsimile, the executing Party shall promptly deliver a complete 
and executed original counterpart to the other Parties. 

14. Authority. Each of the Parties hereto represents that it is fully authorized and 
empowered to execute this Agreement and the individual signatories represent that they are 
fully authorized and empowered to act for the Party on behalf ofwhich each such signatory 
has executed this Agreement. 

15. Uses Subordinate. This Agreement is subject and subordinate to the prior and 
continuing right of Sonoma Consortium members and their assigns to use any and all of the 
pubHc rights-of-way for any lawful use. It is further subject to all deeds, easements, 
dedications, conditions, covenants, restrictions, encumbrances and claims oftitle which may 
affect the public right-of-way. WCI shall be solely responsible for obtaining any additional 
necessary permits and approvals from any public and private entities other than the members 
of the Sonoma Consortiwn. Sonoma County hereby notifies WCI that Sonoma County's 
title to the public roads is in many instances only a prescriptive title, and that permission of 
private property owners may be necessary for the installation of the System. WCI is not 
authorized to use any Sonoma ConsortiUm member property located outside of the public 
rights-of-way, such as light poles, without the express written agreement of that member. 

16. . Taxes. WCI agrees that it shall be solely responsible for any and all lawful taxes, 
fees and assessments relating to its use and maintenance ofthe System. Pursuant to Section 
107.6 of the California Revenue and Taxation Code, WCI recognizes and understands that 
WCI's use of the public rights-of-way may create a possessory interest subject to property 
taxation and that WCI shall be subject to the payment of property taxes, if any, levied on 
such interest. 

17. Successors. This Agreement is binding upon the successors, assigns and transferees 
of the parties hereto. 

18. Merger. This writing, including the IRU Agreement attached hereto, is intended 
both as the final expression of the agreement between the parties hereto with respect to the 
included terms and as a complete and exclusive statement of the terms of the Agreement, 
pursuant to Code of Civil Procedure section) 856. No modification ofthis Agreement shall 
be effective unless and until such modification is evidenced by a writing signed by both 
parties. 
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THE COUNTY OF SONOMA 

By ___________ _ 
Its ------------

THE CITY OF SANTA ROSA 

THE CITY OF HEALDSBURG 

By _________ ~ __ 

Its -------------

THE CITY OF CLOVERDALE 

By _____________ __ 
Its __________ _ 

THE TOWN OF WINDSOR 

By ____________ _ 

Its ----------------

WILLIAMS COMMUNICATIONS, INC. 

B~ 
Attorney-in-fact 
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THE COUNTY OF SONOMA 

THE CtTY OF SANTA ROSA 

B~~ 
.. ts MA'fOr-

THE CITY OF HEALDSBURG 

By ______________________ _ 
Its _________ _ 

THE CrTY OF CLOVERDALE 

By _____________________ _ 
1ts _____________ _ 

THE TOWN OF WINDSOR 

By ______________________ _ 

lts ----------------

WILLIAMS COMMUNICATIONS, INC. 

B~ 
Attorney-in-fact 

PRE-CONSTRlJCTION AGREEMENT 
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THE COUNTY OF SONOMA · 

By ______________________ __ 

Its --------------------
THE cITY OF SANTA ROSA 

THE CITY OF HEALDSBURG 

THE CITI' OF CLOVERDALE 

By ______________________ __ 
J~ __________________ _ 

THE TOWN OF WINDSOR 

By ______________________ __ 

Its -------------------

WILLIAMS COMMUNICATIONS, INC. 

B~ 
Attorney-in·fact 

PRE-CONSTRUCTION AGREEMENT 
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THE COUNTY OF SONOMA 

By ___________ _ 

I~ _________ ~~--

THE cITY OF SANTA ROSA 

THE CITY OF HEALDSBURG 

By. ___________ _ 
Its ___________ _ 

THE TOWN OF WINDSOR 

By _______________ _ 

Its ------------

WILLIAMS COMMUNICATIONS, INC. 

B~ 
. Its DANIEL E. Fl BAING ( ~/ 

Attorney-in-fact 

PRE-CONSTRUCTION AGREEMENT 
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THE COUNTY OF SONOMA 

By ____________________ ~-
I~ __________________ __ 

THE CITY OF SANTA ROSA 

THE CITY OF HEALDSBURG 

By ______________________ _ 

. Its ------------------

THE CITY OF CLOVERDALE 

By ____ ~ ________________ _ 

Its 
~-----------------

THE TOWN OF WINDSOR 

By Iuv?--
Its :mULl! tI~.y-::: 

PRE-CONSTRUCTION AGREEMENT 
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Contract Brief 

File Number C00475 

Contract Name PRE-.CONSTRUCTION AGREEMENT - Sonoma County, CA 

Contract From WILLIAMS COMMUNICATIONS,INC., a Delaware corporation, ("WCI") 

Contract To COUNTY OF SONOMA AND CITIES OF SANTA ROSA, HEALDSBURG AND 
CLOVERDALE, AND TOWN OF WINDSOR, CALIFORNIA, (such governmental 
agencies being referred to collectively as the "Sonoma Consortium" 

Agreement Type Joint Arrangement; 

Effective Date 12108/2000 

Evergreen No 

To Party Notice Address County of Sonoma 

Attn: County Administrator 

575 Administrative Drive, Suite 104A 

Santa Rosa, CA 95403 

Other Party Notice Address City of Santa Rosa 

Attn: City Manager 

100 Santa Rosa Avenue,P.O. Box 1678 

Santa Rosa, CA 95402--1678 

other Party Notice Address City of Healdsburg 

Attn: City Manager 

401 Grove Street 
':-;. 

Healdsburg, CA 95448 

. other Party Notice Address City of Cloverdale 

Attn: City Manager 

124 N. Cloverdale Boulevard, P.O. Box 217 

Cloverdale, CA 95425 

other Party Notice Address City of Windsor 

Consideration 

Attn: Town Manager 

9291 Old Redwood Highway, P.O. Box 100 

Windsor, CA 95492 

In exchange for issuance of construction permits, reimbursing the Sonoma Consortium 
actual costs associated with construction, and in lieu of Consortium requiring a less 
intrusive route, WCI shall grant the Consortium an IRU in darlc fiber . 

. As additional consideration, WCI shall maintain the Sonoma Consortium fibers. 
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Legal 

Term 

Termination 

Renewal Option 

Insurance, 
Requirements 

Indemnification 

Deliverables 

Limitations 

Confidentiality 

Contract Brief 

weI shall provide Consortium with hand hole or manholes at eight (8) locations. See 
IRU Agreement 

40 mile route from Cloverdale, CA to a point near the town of Sonoma, CA, (the 
"Route") 

Use of the Sonoma Consortium Fibers shall be restricted as provided in the IRU 
Agreement ( see 900285), 

Governing Law State of California 

Future Options 

Comments 

Assignability 

Taxes 

Relocation 

Maintenance 

Capacity 

Line Information 

Line Names 

Line States 

Line Counties 

WCI contends that members of the Sonoma Consortium have neither the authority to ' 
grant WCI a franchise nor to withhold such a franchise. Nothing in the Agreement 
prohibits any member from exercising franchising authOrity in the event that future law 
applicable to franchising allows any member to exercise such authorityof ir WCI 
provides services which allow one or members to issue or withhold franchises 
applicable to such services. (Section 9) 

WCI solely responsible for all taxes assessed relating to use and maintenance of the 
System. (Section 16) 

WCI shall be responsible for all costs related to relocating the Facilities, including the 
Sonoma Consortium Fibers except: If relocation necessitated by an abutting private 
development in which case the private developer shall be responsible for all costs; if 
relocation caused by a public project, WCI may propose methods to reduce costs, but 
membersmay require relocation at WCl's sole expense. An affected member shall pay 
incremental cost to relocate manholes or hand holes used solely by that member. 
(Section 5) 
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·C00475IRU 

Iru Type 

Third Party Name 

Line Segment 

Mileage 

Capacity 

I RU _Agreement 

IRU Line Components 

IRU Line Names 

I RU Line States 

IRU Line Counties 

.. ' .. ~ 

Contract Brief 
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WCGTAG 
Williams Communications Group Telecommunications Agreements 

Contract Administration's Electronic Document Management System 

. Company Name 

Legal Entity 

Strategic Business Unit 

Platform 

Input By 

Contract Input Date 

Contract Sponsor Last Name 

Contract Sponsor First Name 

SSC Related 

Inter-company 

Intra-company . 

Indudes IntematJomil Service 

Contract Type 

Standard Form? 

Service Type 

Contract Value 

Execution Date 

Contract Number 

Effective Date 

Expiralion Date 

Evergreen 

Firm Commitment 

Confidentiality Provision 

Contract Brief 

Sonoma, .County of . 

Williams Communications, ·Inc. 

Nelwor\< 

Fiber Services 

Mike Robinson 

2122101 

Fleming 

Dan 

No 

No 

No 

No 

Expense 

No 

$0 

1218100 

01 E026701 

1218/00 

. 1217/01 

Yes 

No 

No 

Confidentiality ProVision Binding on Williams Affiliates No 

Assignable Contract 

Most Favored Nations Claus.6 

Right of First and/or Last Refusal 

Non-Competition Clause 

Non-Solicitation/Non-hire Clause 

Publicity 

Exclusive Relationship 

Investment Restrictions 

Change of Control Restriclion on Williams 

Comments 

Not addressed 

No 

No 

No 

No 

Not addressed 

. No 

No 

No 

Pr&-ConstrucUon Agreement regarding encroachment permits. party 
responsible for maintenance, waiver of cost reimbursement to the 
various members of the consortium and grant of access rights to the 
members of the consortium by Williams. No execution date. effective 

ThursdnJ', February 22, 2001 
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ATTACHMENT A 

* * * 

DARK FIBER IRU AGREEMENT 

Between 

THE COUNTY OF SONOMA, 
THE CITIES OF SANTA ROSA, HEALDSBURG, AND 

CLOVERDALE 
AND 

THE TOWN OF WINDSOR, CALIFORNIA 
("GRANTEE") 

And 

WILLIAMS COMMUNICATIONS, INC. ("WILLIAMS") 

-------,---------- .----
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,~ , ~ .. , " 

TABLE OF CONTENTS 

ARTICLE 

DEFINITIONS .......... . . . ..... .... . o' •••••••••••••• ••• •••••••••• , ' 

II CONVEYANCE OF IRU ... ....... .... . ............................ . 

III CONSIDERATION . .. .... . ... .......... ... .. ...... .. ........ . .. .. . . 

IV CONSTRUCTION ........ " .......... ~ .......... . ................. . . . 

V CONNECTION TO THE SYSTEM ....... , ........................... . 

VI ACCEPTANCE AND TESTING OF FIBERS ........ _ ............... : .. 

vrr USE OF THE SYSTEM ............... . .. .. .. .......... _ . ...... '. _ .. . 

VIII TERM .... ...................... _ ...... _ ............ _ ........... . 

IX OPERATION, MAINTENANCE, AND REPAIR OF THE SYSTEM .... _ .... 

X RELOCATION ............ _ .... ~ .. . ............. ~ .. . .............. . 

Xl ' WARRANTIES. _. _ ..... ' ........ . ........... _ . ' .................... . 

XII LIMITATION OF LIABILITY ..... . . .. .................... _ ......... . 

XIII TAXES AND GOVERNMENTAL FEES . _ . : .......................... . 

XIV NOTICE .. _ . .... ....... . .............................. __ . ...... . . . 

xV DEFAULT ............. . ............. .. ................ . ..... _ ... . 

XVI FORCE MAJEURE .... .. ..... ... .. . ....................... _ . _ .. ... . 

XVII RULES OF CONSTRUCTION ...................... _ ................. ' 

XVIII ASSIGNMENT AND ADDING GRANTEE MEMBERS . _ .. _ .......... _ .. . 

XIX PROHIBIT} ON ON IMPROPER PAYMENTS .. _ ...... _ ...... _ ......... . 



xx INSURANCE ... . ........ : ............................ ... . .......... . 

XXI STANDARD OF CARE AND INDEMNIFICATION ...................... . 

XXII ENTIRE AGREEMENT; AMENDMENT; EXECUTION .................. . 

Exhibit A 

Exhibit B 

Exhibit C 

Exhibit D 

EXHIBITS 

System Route Map and System End Points 

Fiber Splicing, Testing and Acceptance Standards and Procedures 

Fjber Specifications 

Operations Specifications 

i:i 



" . 

lRU AGREEMENT 

THIS IRU AGREEMENT ("IRU Agreement") is made, as of the Effective Date (hereafter 
defined), by and between the COUNTY OF SONOMA, THE CITIES OF SANTA ROSA, 
HEALDSBURG, AND CLOVERDALE, AND THE TOWN OF , WINDSOR, CALIFORNIA 
(collectively, "Grantee") and WILLIAMS COMMUNICATIONS, INC. ("Williams"), a Delaware 
corporation, having its principal office at One Williams Center, Tulsa, Oklahoma 74172. 

WIT N E SSE T H: 

WHEREAS, Williams has constructed orwil\ construct a fiber optic communication system 
(the "System") along the route depicted in Exhibit A (the "Route"); 

WHEREAS, Williams and Grantee have entered into the Pre·Construction Agreement ("Pre
Construction Agreement"), to which this IRU Agreement is attached; 

WHEREAS, the Pre-Constructi~n Agreement contemplates Grantee assistance to Williams, 
including but not limited to the issuance of Williams' permits and authorizations; 

WHEREAS, Williams is providing to Grantee an exclusive, indefeasible right to use certain 
optical fibers in the System along the Route, as hereafter described, upon the terms and conditions 
set forth below; 

WHEREAS, the parties intend that Grantee shall have substantially all benefits and risks 
associated with the granted optical fibers, subject to this IRU Agreement; and 

NOW, THEREFORE, in consideration of the mutual promises set forth below, the parties 
hereby agree as follows: 

ARTICLE I 
DEF~NITIONS 

Capitalized terms and phrases used in this IRU Agreement shall have the following 
meanings: 

"Acceptance Date" shall have the definition set forth in Section 6.3. 

"Acceptance Standards"means the standards set forth in Exhibit B with respect to the testing 
and condition of the Grantee Fibers. 



"Affiliates" means, with respect to any entity, an entity controlling, controlled by, or under 
common control with such entity by means of direct or indirect majority equity ownership . . 

"IRU Agreement" shall have the defmition set forth in the first paragraph above. 

"Cable" means the fiber optic cable installed pursuant to thisIRU Agreement as part of the 
System (including any replacement cable) and fibers contained therein, including the Grantee 
Fibers, and associated splicing connections, splice boxes and vaults, and conduit. 

"Claim" means any claim, action, dispute, or proceeding of any kind between Grantee (or any 
of its Affiliates, successors or assigns) and Williams (or any of its Affiliates, successors, or 
assigns) and any other claim, transaction, occurrence, loss, liability, expense or other matter 
arising out of, in connection with, or in any way directly related to, the Grantee IRU, the 
Cable, the System, this lRU Agreement or any other instrument, arrangement or 
understanding directly related to the Grantee IRU. 

, "Connecting Point" means a point where the network or facilities of Grantee will connect to 
the System. 

"Effective Date" means the date on which this IRU Agreement has been funy executed by 
all parties.-

"Facility Owners/Lenders" means any entity (other than Williams): (a) owning any portion 
of the System or any property or . security interest therein, (b) leasing to Williams, or 
providing an JRU to Williams in, any Segment, or (c) that is a Lender with respect to 
Williams or any Affiliates of Williams. 

"Fibers" means any optical fibers contained in the System including the Grantee Fibers, the 
fibers of Williams and the fibers of any third party in the System. 

"Force Majeure Event" shall have the definition set forth in Article XVI. 

"Grantee" includes the County of Sonoma, the Cities of Santa Rosa, Cloverdale and 
Healdsburg, and the town of Windsor. The governmental entities identified in the 
preceding sentence are sometimes referred to herein individually as "Grantee 
member(s)." 

"Grantee Equipment" means optronic (opto-electrical), electronic, or optical equipment, or 
materials,facilities, or other equipment owned, possessed, or utilized (other than the 
System), by Grantee (but this phrase does not include Grantee Fibers). · 
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"Grantee Fibers" means those certrun fibers in which Grantee shall be granted an IRU 
hereunder as set forth in Section 2.1. 

"Grantee IRU" shall have the definition set forth in Section 2.1. 

"Indefeasible Right of Use" or "IRU" is an exclusive, indefeasibleright:tousethe speCified 
property, but does not convey ti tIe, ownership, or rights of possession in any real or personal 
property. 

"Initial Tenn" shall have the definition set forth in Section 8.1, 

"Released Party" means each of the following: 

(a) Any Affiliates or Lenders of the other party and any Facility 
Owners/Lenders; or 

(b) any employee, officer, director, official, Council member, Board member, 
stockholder, partner, member,ortrustee of the other party or of its Affiliates, 
Lenders, or Facility Owners/Lenders; or 

(c) assignees of the entities included in the above subparagraphs (a) or (b) and 
any employee,-officer, director, official, Council member, Board member, 
stockholder, partner, member, or trustee of such assignees . 

(d) Released Party shall not include the signators to this IRU Agreement, their 
successors or assigns. 

"Required Rights" shall have the definition set forth in Section 4.1. 

"Route" shall have the meaning set forth in the Recitals above, 

"Segment" means a discrete portion of the System and may refer to a span (a portion ofthe 
System between two Transmission Sites or between a Transmission Site and a point of 
presence or System endpoint), a portion between two points of presence or a point of 
presence and a System end point, or a portion of the System affected by a relocation or other 
circumstance. 

"System" shall have the meaning set forth in the Recitals above. 
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"Tenn" means the term of this IRU Agreement as defined in Section 8.1, including the Initial 
Term and any effective extension of the Initial Tenn. 

"Transmission Sites" means the optical amplifier, regenerator, and junction sites along the 
Route associated with the Cable. 

"Williams" means Williams CommuniCations, Inc., a Delaware corporation, formerly known 
as V yvx, Inc. 

"Williams Competitor" means (i) any entity primarily engaged as a commercial enterprise 
in the telecommunications industry, and (ii) any person; corporation, or other entity ~hat 
Williams reasonably and in good faith regards as a competitor. 

ARTICLE Il 
CONVEYANCE OF IRU 

2.1 Grant ofIRU. Effective as of the Acceptance Date and upon Grantee's substantial 
assistp.nce to Williams as mutually agreed upon in the Pre-Construction Agreement, Williams grants 
to Grantee an exclusive IRU (the "Grantee IRU"), for the purposes described herein, in the "Grantee 
Fibers." The Grantee Fibers are: (i) four (4) single mode optical fibers extending from Cloverdale, 
California to Healdsburg, California; (ii) twenty-four (24) singlemode optical fibers extending from 
Healdsburg, California to a point on the Route near Petaluma, California; and (iii) four (4) single 
mode optical fibers extending from such point near Petaluma, California to a point on the Route near 
the town of Sonoma, California. The Grantee Fiber specifications are more fully set forth in Exhibit 
C. Such IRU shall be subject to the terms and conditions set forth herein. The conveyance of the 
Grantee IRU grant does not convey any legal title to any real or personal property, inc1uding the 
Fibers, the Cable, or the System. The Grantee IRU does not include any equipment used. to transmit 
capacity over or "light" the Grantee Fibers. 

ARTICLE III 
CONSIDERA TlON 

3.1 Consideration. In consideration ofWil1iams' grant of the Grantee IRU, Grantee has 
provided and will continue to provide the assistance set forth in the Pre-Construction AgTeement and 
Grantee has made the promjses and agreements set forth in this IRU Agreement. 

4.1 

ARTICLE IV 
CONSTRUCTION 

Acceptance Date Obligations. As of the Acceptance Date: 
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(a) 

(b) 

Williams shall have obtained all rights, licenses, authorizations, easements, leases, 
fee interests, or agreements that provide for the occupancy by the System of real 
property or fixtures (such as conduit, bridges, river crossings, or transmission 
towers); and 

the System shall be designed, engineered, installed, and constructed in accordance 
with the specifications set forth in ExhibitsB, C, and D. 

The rights Williams is required to obtain pursuant to Subsection (a) above are. referred to as 
"Required Rights." Williams shall maintain, renew or replace existing Required Rights through 
at least the duration of the Initial Term and any effective renewal term(s) as required for the 
System's continued occupancy. 

4.2 Obligation to Complete. Williams shall cause the Acceptance Date to occur n() 
later than thirty (30) days after the date Williams completes the construction of the Grantee 
Fibers in the System, but in no event later than one year from the date this IRU Agreement is 
signed by Williams. 

4.3 Provision of As-Built Drawings. Within six (6) months after the Acceptance Date, 
Wi1liams shall provide Grantee with as-built drawings of the System. 

ARTICLE V . 
CONNECTION TO THE SYSTEM 

5.1 Connections. Subject to the provisions herein, Grantee shall arrange all connections 
of its facilities with the Grantee Fibers. Such connections shall be made only as set forth in Exhibit 
D. 

5.2 No Unauthorized Access to System. Grantee shall not, except as specified in this 
Agreement or the Pre-Construction Agreement, access any part of the System without the prior 
written consent of Williams, which consent shall not be unreasonably withheld, and then only upon 
the reasonable terms and conditions specified by Williams. 

ARTICLE VI 
ACCEPTANCE AND TESTING OF FIBERS 

6.1 Acceptance Testing. Williams shall perform fiber acceptance testing of the Grantee 
Fibers and provide test deliverables to Grantee in accordance with Exhibit B. Williams sha11 
detennine the appropriate testing schedule and shall notify the affected Grantee member no less than 
24 hours prior to the test. Grantee shall have the right, but not the obligation, to witness the 
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performance of all such fiber acceptance testing, but shall have no right to require any modification 
of the testing schedule. 

6.2 Corrective Actions. If the fiber acceptance testing indicates that a Segment of the 
Grantee Fibers do not meet the Acceptance Standards, WilliamsshaIl expeditiously take such action 
as shall be reasonably necessary to cause such portion of the Grantee Fibers to meet the Acceptance 
Standards and then re-test the Grantee Fibers in accordance with the provisionsofthis Article. The 
cycle described above of testing, taking corrective action and re-testing shall take place until the 
Grantee Fibers meet the Acceptance Standards. 

6.3 Acceptance. Wil1iams shall promptly notify Grantee in writing when Williams 
believes that all Segments of the Grantee Fibers meet the Acceptance Standards. The date of 
Grantee's receipt of Williams' notice shall be the "Acceptance Date" of the Grantee Fibers unless 
Grantee shaI1, within five working days of such receipt, notify Williams that it does not accept the 
Grantee Fibers and state in such notice the basis upon which Grantee believes that the Grantee Fibers 
do not meet the Acceptance Standards. In the event of any such notice by Grantee, the parties shall 
negotiate in good faith to resolve the issues identified by Grantee. In the event the parties cannot 
resol ve the dispute regarding Acceptance Standards, the dispute shall be referred to binding 
mediation to be conducted by a mutually agreed upon mediator in Northern California. The cost of 
any mediation shall be shared equally between Williams and Grantee. 

ARTICLE VII 
USE OF THE SYSTEM 

7.1 Grantee's Rights Exclusive .. Subject to section 7.2 below, Grantee may use the 
Grantee Fibers for any lawful purpose. Grantee's rights to use the Grantee Fibers are exclusive and 
neither Williams nor any designee or customer of Williams shall have any right to use the Grantee . 
Fibers during the Term. 

7.2 . Restricted Use of Grantee Fibers. Williams and Grantee understand and agree that 
Grantee has bcen granted the Grantee IRU for Grantee's sole use in connection with the operation 
of Grantee's own telecommunications systems, which includes any governmental, educational or 
non-profit use. Grantee does not intend to engage in any commercial or profit-making venture in 
connection with its use of (i) the Grantee Fibers or Oi) any telecommunications system or other 
Grantee-owned Fibers with which the Grantee Fibers might become integrated or interconnected. 
Grantee will not use the Grantee Fibcrfor any commercial purpose. Grantee will not scll, lease, or 
convey the Grantee Fibers to any Williams Competitor and Grantee will not enter into any contract 
for the use ofthe Grantee Fibers by any Williams Competitor. Without limitation of the foregoing, 
and without limitation of the restriction on assigrunent set forth in Article XVIII of this IRU 
Agreement, Grantee shall not: (a:) enter into any agreement for the sale of any IRU in the Grantee 
Fibers with, or otherwise sell "dark fibers" that constitute the Grantee Fibers to, any Williams 
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Competi tor; or (b) otherwise sell or lease any telecommunications capacity that utilizes the Grantee 
Fibers to any Williams Competitor. Notwithstanding any other provision of this Section 7.2, 
nothing in this Section 7.2 is intended to or shall be deemed to constitute any restriction upon the . 
right or ability of Grantee (or any Grantee member) to provide, in whole or in part by means of 
Grantee Fiber, services or facilities within the scope of its governmental authority, infonnation 
services, video services or other services for which Grantee (or any Grantee member) charges a fee 
consistent with applicable law.ln addition,Grantee may purchase equipment from any vendor, 
including a Williams Competitor, and Grantee may hire anyone to assist in operating the Grantee's 
system, including a Williams Competitor. 

7.3 Notice of Damage. Grantee shall promptly notify Wi11iams of any matters pertaining 
to any damage or impending damage to or loss of the use ofthe System that are known to it and that 
could reasonably be expected to adversely affect the System. Williams shall promptly notify 
Grantee of any mattcrspertain1ng to any damage or impending damage to or loss of the Grantee 
Fibers that are known to it and that could reasonably be expected to adversely affect the Grantee 
Fibers. 

>. 7.4 Precautions Against Damage. Grantee shall take all reasonable precautions against, 
and, subject to the tenns of this IRU Agreement, shall assume liability for any damage caused by 
Grantee to the System or to Fibers used or owned by Williams or third parties, as provided in 
paragraph four of the Pre-Construction Agreement. 

7.5 Avoiding Adverse Effect on System. Grantee shall not use equipment, technologies, 
or methods of operation that interfere in any way with or adversely affect the System or the use of 
the System by Will iams or third parties or their respective Fibers, equipment, or facilities associated 
therewith, and Williams shall require all other users of the System to undertake a simil ar obligation. 

7.6 Liens. Grantee sha1l not cause or permit any part of the System to become subject 
. to any impennissible mechanic's, material man's, or vendor's lien, or any similar lien whether by 
operation of Jawor otherwise. If Grantee breaches its obligations under this Section, it shall 
immediately notify Williams in writing, shall promptly cause such lien to be discharged and released 
of record without cost to Williams and, if Grantee fails to cause such discharge and release, Grantee 
shall indemnify Williams against all costs and expenses (including reasonable attorneys' fees and 
court costs at trial and on appeal) incurred in discharging and releasing such lien. Williams shall not 
cause or pennit any part of Grantee Fiber to become subject to any impermissible mechanic'S, 
material man's, or vendor's lien, or any similar lien whethcr by operation ofJaw or otherwise. If 
Williams breaches its obligations under this Section, it shall immediately notify Grantee in writing, 
shall promptly cause such lien to be discharged and released of record without cost to G~antee and, 
if Williams fails to cause such discharge and release, Williams shall indemnify Grantee against all 
costs and expenses (including reasonable attorneys' fees, court costs at trial and on appeal) incurred 
in discharging and releasing such lien. 
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ARTICLE VIII 
TERM 

8.1 Term. The Term shallbegin on the Effective Date and shall end twenty (20) years 
thereafter (the "Initial Term"). At Grantee's option, the term hereof may be renewed for two 
additional terms ("Renewal Tenn(s )") of ten (10) years each on the same terms as set forth in this 
Agreement. Thereafter, this Agreement may be renewed Jor additional Renewal Terms by mutual 
agreement on substantially the same terms as set forth herein. If a Grantee renewal option is not 
exercised, Grantee's IRU shall expire immediate1y at the end ofthe Initial Tenn, or the last Renewal 
Term, as the case may be, subject to section 8.6. 

8.2 Condition on Renewal. Grantee may not exercise its right to extend the Agreem~nt 
if, at least six (6) months prior to the date of the proposed extension of the Term, Williams, based 
upon its reasonable judgment, notifies Grantee that Williams has determined that continued 
operation of the System or Williams' continued performance under this IRU Agreement during such 
extension would be commercially impracticable because: 

(a) it is not commercially practicable to continue, renew, or replace applicable Required 
Rights upon commercially reasonable terms to permit continued performance during 
such extended Term; or 

(b) operation or maintenance of the System will not be technically practicable during 
such extended Term. 

8.3 Alternatives to Renewal. If Williams determines that continued performance under 
this IR U Agreement during a Tequested extension would be commercially impracticabl e, as set forth 
in section 8.2; Williams sha1l (a) assign its rights and obligations under this IRU Agreement to an 
entity that agrees to the requested extension in accordance with section 8.1 , (b) offer to convey the 
Cable to Grantee for an amount not to exceed One Hundred Dollars ($100.00), (c) offer to convey 
the Grantee Fibers to Grantee for an amount not to exceed One Hundred Dollars ($100.00» (d) offer 
to allow Grantee, alone or togcther with other entities holding IRUs or-ownership interests in the 
System, to operate, maintain and use the System at Grantee's or such entities' sole cost, or (e) 
propose refurbislunent of the System if Williams determines in its reasonable judgment that such 
refurbishment would be cost-effective. 

8.4 System Refurbisrunent. If Williams proposes refurbishment of the System pursuant 
to Subsection 8.3(e), it shall provide Grantee notice of such proposal at least one hundred twenty 
(120) calendar days prior to the date the Term would expire absent any extension. The notice shall 
describe the refurbishment, state whether Williams personnel or a contractor will perform the work, 
and provide an estimate of the expected costs thereof. Grantee shall, within thirty (30) calendar days 
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of receiving such notice, notify Williams whether Grantee elects to participateinsuch refurbis1unenL 
If Grantee so elects, the Tenn shall be extended and Grantee shall reimburse W1l1iams for .the 
incremental material and labor costs directly related to the refurbishment of the Grantee Fibers. If . 
Grantee elects to participate in such refurbishment Williams shall provide Grantee with monthly 
progress reports. Grantee shall pay its share of the costs from time to time after Williams issues 
invoice(s) therefor. If Grantee elects not to participate in such refurbishment, Williams shall select· 
one of the options set forth in section 8.3(a-d); otherwlse section 8.6 shall apply. 

8.5 Effeet of Termination. No tennination of this IRU Agreement shall affect the rights 
or obligations of any party hereto: 

(a) with respect to any payment hereunder for services rendered prior to the date of 
tennination; 

(b) pursuant to the Artic1es of this lRU Agreement entitled Limitation of Liability; Taxes 
and Governmental Fees; Insurance; Indemnification and Rules of Construction, 
respectively; or 

(c) pursuant to other provisions of this IRU Agreement that, by their sense and context, 
are intended to survive termination of this IRU Agreement. . 

8.6 Conveyance Upon Termination. In the event that the Term of this Agreement is not 
renewed pursuant to Section 8.1, and the System (or, in the discretion of Grantee, the Grantee Fiber) 
is not made available to Grantee pursuant to Section 8.3 above on mutually-agreed terms, then 
Williams shall convey the System to Grantee for a purchase price not to exceed One Hundred 
Dollars ($100.00), said conveyance to become effective upon the end of the Term . 

ARTICLE IX 
OPERAT10N, MAINTENANCE, AND REPAIR OF THE SYSTEM 

9.1 Maintenance. During the Tenn, Williams shall perform all required Routine 
Maintenance and Non:Routine Maintenance. "Non-Routine Maintenance" means maintenance and 
repair work that Williams is obligated to provide under this IRU Agreement other than: 

(a) the work specifically identified as Routine Maintenance in Exhibit D; 

(b) work in which the aggregate amount of Costs incurred as a result of any single event 
or multiple, closely related events is Jess than or equal to five thousand dollars 
(5;5,000.00); or 
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(c) workforwruch, Grantee is obligated to reimburse Wi1liams for all or a portion of the 
Costs incurred pursuant to other Articles of this IRU Agreement. 

"Routine Maintenance" means maintenance and repair work that Williams is obligated to provide 
under this IRU Agreement and that is described in Subsections 9.1(a) or 9.1 (b). 

9.2 Consideration for Maintenance. Williams shall provide Maintenance of the Grantee 
Fibers and the System as set forth in paragraph 4 of the Pre-Construction Agreement. 

9.3 Right to Subcontract. Williams may subcontract for testing, maintenance, repair, 
restoration, relocation, or other operational arid technical services it is obligated toprovide hereunder 
or may have the underlying facility owner or its contractor perform such obligations. 

9.4 Maintenance of Grantee Equipment Excluded. Wmiams shall have no obligation 
under this IRU Agreement to maintain, repair, or replace Grantee Equipment or to provide space or 
power for Grantee Equipment. 

,9.5 No Unauthorized Access to System. Grantee shall not access any part of the System 
without the prior written consent of Williams, which consent shall not be unreasonably withheld, 
and then only upon the reasonable terms and conditions specified by Williams and the Pre
Construction Agreement. 

ARTICLE X 
RELOCATION 

10.1 Relocation Procedures. Relocation procedures are set forth in paragraph 5 ofthe Pre-
Construction Agreement and are incorporated here by this reference. 

10.2 Updated As-Built Drawings. Williams shaH deliver to Grantee updated as-built 
drawings with respect to any relocated Segment within one-hundred eighty (180) calendar days 
following the completion of such relocation . 

ARTICLE XI 
WARRANTIES 

11.1 Warranties Relating to IRU Agreement Validity. In addition to any other 
representations and warranties contained in this IRU Agreement, each party hereto represents and 
warrants to the other that: 

(a) . it has the full right and authority to enter into, execute, deliver, and perform its 
obligations under this IRU Agreement; 
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(b) it has taken all requisite corporate or governmental action to approve the execution, 
delivery, and perfonnance of this IRU Agreement; 

(c) this IRU Agreement (and the Pre-Construction Agreement) constitute a legal, valid 
and binding obligations enforceable against such party in accordance with their 
terms; and 

(d) its execution of and perfonnance under this IRU Agreement shall not violate any 
applicable existing regulations, rules, statutes, or court orders of any local, state, or 
federal government agency, court, or body. 

11.2 EXCLUSION OF WARRANTIES. EXCEPT AS SPECIFICALLY SET FORTH 
IN THIS AGREEMENT, WILLIAMS MAKES NO WARRANTY TO GRANTEE OR ANY 
OTHER ENTITY, WHETHER EXPRESS, IMPLIED OR STATUTORY, AS TO THE 
INSTALLATION, DESCRIPTION,QUALITY, MERCHANTABILITY, COMPLETENESS, 
USEFUL LIFE, FUTURE ECONOMIC VJABlLITY, OR FITNESS FOR ANY PARTICULAR 
PURPOSE OF A1\Ty FIBERS, THE SYSTEM, OR ANY SERVICE PROVIDED HEREUNDER 

. OR DESCRIBED HEREIN, OR AS TO ANY OTHER MATTER, ALL OF WHICH 
WARRANTIES ARE HEREBY EXPRESSLY EXCLUDED AND DISCLAIMED. 

ARTICLE XII 
LIMITATION OF LIABILITY 

12.1 EXCLUSION OF INDIRECT DAMAGES. NEITHER PARTY NOR ANY 
CLAIMANT AFFILIATED WITH OR IN A CONTRACTUAL RELA TJONSHIP WITH A PARTY 
SHALL BE LIABLE FOR SPECIAL, PUNITIVE, EXEMPLARY, CONSEQUENTIAL,. 
INCIDENTAL OR INDIRECT LOSSES OR DAMAGES AS A RESULT OF THE 
PERFORMANCE OR NONPERFORMANCE OF ITS OBLIGATIONS UNDER THIS 
AGRpEMENT, OR THE PRE-CONSTRUCTION AGREEMENT, OR ITS ACTS OR OMISSIONS 
RELATED TO THIS AGREEMENT, OR THE PRE-CONSTRUCTION AGREEMENT, OR ITS 
USE OF THE · SYSTEM, WHETHER OR NOT ARISING FROM SOLE, JOINT OR 
CONCURRENT NEGLIGENCE, STRICT LIABILITY, OR VJOLATION OF LAW. 

12.2 Indemnity Provisos. Notwithstanding the provisions of Article XXI or any other 
provision of this IRU Agreement, the limitations on liability set forth in section 12.1 above shaH 
apply to all Claims of a party or third party arising from may defect, error, interruption, delay or 
attenuation.of any telecommunications service, capacity, data or transmission. 

12.3 No Recourse Against Released Parties. Neither party shall have any recourse of any . 
kind against any Released Party or any assets of a Released Party with respect to any Claim, it being 
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expressly agreed and understood that no liability whatsoever shall attach to or be incurred by any 
Released Party with respect to any Claim under or by reason of this IRU Agreement or any other 
instrument, arrangement or understanding related to the Grantee IRU. Each party waives all such 
recourse to the extent set forth in this Section on behalf of it successors, assigns, and any entity 
claiming by, through, or under such party. 

12.4 Pursuit of Actions Against Third Parties. Except as provided in section 12.3 and 
Article XXI, nothing contained in this fRU Agreement shall operate as a limitation on the right of 
either Williams or Grantee to bring an action or claim for damages against any third party (other than 
a Claimant affiliated Wjth or in a contractual relationship with the other party). Williams and Grantee 
shall assign such rights of claim, execute such documents, and do whatever else may be reasonably 
necessary to enable the other (at such other party's sole expense) to pursue any such action or claim 
against such third party. 

ARTICLE XIII 
TAXES AND GOVERNMENTAL FEES 

13.1 Grantee Obligations. Grantee shall timely report and pay, if applicable, any and all 
sales, use, income, gross receipts, excise, transfer, ad valorem, or other taxes, and any and all 
franchise fees or similar fees assessed against it, if any, due to the Grantee IRU, its use of the 
Grantee Fibers, including the provision of services over the Grantee' Fibers or its use of any other 
part of the System, or its ownership or use of faciJiti es connected to the Grantee Fibers. The above 
obligation, if any, applies to sales and excise taxes, if any, applicable to charges for maintenance or 
othcr Williams services provided pursuant to this IRU Agreement. 

13.2 Williams Obligations. Subject to Section 13.1 above, Williams shall timely report 
and pay any and all sales, use, income, gross receipts, excise, transfer, ad valorem or other taxes, and 
any and all franchise fees or sirnilarfees assessed against it, ifany, due to its construction, ownership 
or use of the System. 

13.3 If either party pays any tax or fee that the other party was or is otherwise obligated 
by law to pay, the party that paid such tax or fee shall be reimbursed by the other party. 

13.4 Cooperation. The parties shall cooperate in any contest of any taxes or fees so as to 
avoid, to the extent reasonably possible, prejudicing the interests of the other party. 
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ARTICLE XIV 
NOTICE 

14. I Notice Addresses. All notices and communications concerning this IRU AgTeement 
shall be provided as set forth in paragraph 10 ofthe Pre-Construction Agyeement. 

ARTICLE XV 
DEFAULT 

15.1 Default and Cure. A party shall not be in default under this IRU Agreement unless 
and until the other party provides it written notice of such default and the first party shall have failed 
to cure the same within forty-five (45) calendar days after receipt of such notice; provided, however, 
that where such default cannot reasonably be curedwithin such forty-five (45) day period, ifthe first 
party shall proceed promptly to cure the same and prosecute such curing with due diligence, the time . 
for curing such default shall be extended for such period of time as may be necessary to complete 
such curing. Any event of default may be waived in writing at the non-defaulting party's option. 
Upon the failure of a party to timely cure any such default after notice thereof from the other party 
and e>;.piration of the above cure periods, then the non-defaulting party may pursue any legaJ 
remedies it may have under applicable law or principles of equity relating to such breach. 

15 .2 Interest. If either Williams or Grantee fails to make any payment under this IRU 
Agreement when due, such amounts shall accrue interest, from the date such payment is due until 
paid, including accrued interest, at a rate (unless specifically described elsewhere in this IRU 
Agreement) equal to eighteen percent (18%) per annum or, iflower, the highest percentage allowed 
by law. 

ARTICLE XVI 
FORCE MAJEURE 

16.1 Excused Performance. Neither Williams nor Grantee shall be in default under this 
IRU Agreement with respect to any delay in its performance (other than a failure to make payments 
when due)' caused by any of the following conditions (each a "Force Majeure Event"): (a) act of 
God; (b) fire; (c) flood; (d) material shortage or unavailability not resulting from the responsible 
party's failure to timely place orders or take other necessary actions therefor; (e) war or civil 
disorder; or (f) any other cause beyond the reasonable control of such party. The party claiming 
relief under this Article shall promptly notify the other in writing of the existence of the Force 
Majeure Event relied on, the expected duration of the Force Majeure Event, and the cessation or 
termination of the Force Maj eure Event The party claiming relief under this Article shall exercise 
commercial1y reasonable efforts to minimize the time for any such delay. 
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ARTJCLE XVII 
RULES OF CONSTRUCTION 

17.1 Interpretation. The captions or headings in this IRU Agreement are strictly for 
convenience and shall not be considered in interpreting this IRU Agreement or as amplifying or 
limiting any of its content. Words in this IRU Agreement that import the singular connotation shall 
be interpreted 'as plural, and words that import the plural connotation shall be interpreted as singular, 
as the identity of the parties or objects referred to may require. References to "person" or "entity" 
each include natural persons and legal entities, including corporations, limited liability companies, 
partnerships, sole proprietorships, business divisions, unincorporated associations, governmental 
entities, and any entities entitled to bring an action in,or that are subject to suit in an action before, 
any state or federal court of the United States. The word "including" means "including, but not 
limited to." "Days" refers to calendar days, unless otherwise provided, except that references to 
'''banking days" exclude Saturdays, Sundays and holidays during which nationally chartered banks 
in Tulsa, Oklahoma are authorized or required to close. Unless expressly defined herein, words 
having well-known technical or trade meanings shall be so construed. 

, 17.2 Cumulative Remedies. Except as set forth to the contrary herein, any right orremedy 
of Williams or Grantee shall be cumulative and without prejudice to any other right or remedy, 
whether contained herein or not. 

17.3 Agreement Fully Negotiated. This IRU Agreement has been fully negotiated between 
Williams and Grantee, after being drafted by Williams, with modifications negotiated by Grantee. 

17.4 Document Precedence. [n the event of a conflict between the provisions ofthis IRU 
Agreement and those of any Exhibit, the provisions of this IRU Agreement shall prevail and such 
Exhibits shall be corrected accordingly. This IRU Agreement does not supersede the Pre-. 
Construction Agreement. The Pre-Construction Agreement and IRU Agreement shall be read 
together and their contents harmonized wherever possible. In the event of a direct conflict, the IRU 
Agreement shall take precedence. 

17.5 Industry Standards. Except as otherwise set forth herein, for the purpose of this IRU 
Agreement the normal standards of performance within the teleconununications industry in the 
relevant market shall be the measure of whether a party's performance is reasonable and timely. 

17.6 Cross References. Except as the context otherwise indicates, all references to 
Exhibits, Articles, Sections, Subsections, Clauses, and Paragraphs refer to provisions of this IRU 
Agreement. 

17 .7 Limited Effect of Waiver. The failure of either Williams or Grantee to enforce any 
of the provisions ofthis IRU Agreement, or the waiver thereofin any instance, shall not be construed 
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as a general waiver or relinquishment on its part of any such provision, but the same shall 
nevertheless be and remain 1n full force and effect. 

17.8 Applicable Law and FOll.lmChoice. This IRU Agre ern enLsh 81lbe governed by the 
samecnoiceof1aw ,arid .forum·seIection 'provisionasproviaed 'in·parCigraph120f 'th.e Pre
Construction Agreement. 

17.9 Severability. Ifany term, covenant or condition in this IRU Agreement shall, to any 
extent, be invalid or unenforceable in any respect under the laws governing this IRU Agreement, the 
remainderofthis IRU Agreement shall not be affected thereby, and each term, covenant or condition 
of this IRU Agreement shall be valid and enforceable to the fullest extent permitted by law. 

17,10 No Partnership Created. The relationship between Williams and Grantee shall not 
be that of partners, agents, or joint venturers for one another, and nothing contained in this IRU 
Agreement shall be deemed to constitute a partnership or agency agreement between them for any 
purposes, including federal income tax purposes, Williams and Grantee, in performing any of their 
obligations hereunder, shall be independent 'contractors or independent parties and shall discharge 
their contractual obligations at their own risk. 

17.11 No Third Party Rights. Nothing in this IRU Agreement is intended to provide any 
legal rights to anyone not an executing party of this IRU Agreement except under the 
indemnification and insurance provisions and except that: 

(a) Released Parties shall have the benefit of sections 12.3, 18.1 to 18.5, and 22.2, and 

(b) Facility Owners/ Lenders shall be entitled to rely on and have the benefit of sect ions 
11.2 and 22.2. 

ARTICLE XVIII 
ASSIGNMENT AND ADDING GRANTEE MEMBERS 

18,1 Assignment by Grantee, Grantee shall not assign this IRU Agreement or its rights 
or obligations hereunder to any Williams Competitor. Grantee shall not add members to this IRU 
Agreement or assign its rights or obligations hereunder to any assignee without (a) the prior written 
consent of Williams, which consent shall not be unreasonably withheJd, and (b) the written 
agreement of the assignee or the new member to be bound by the limitations on liability and 
recourse, the insurance and indemnification provisions set forth in this JRU Agreement, and the 
provisions of Section 18.4. 

18.2 Assignment by Williams, Williams shall not asslgn this IRU Agreement or its rights 
or obligations hereunder to any other party other than Affiliate without (a) the prior written consent 

• 
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of Grantee, which shall not be unreasonably withheld, and (b) the written agreement ofthe assignee 
to be bound by all of the obligations of Williams hereunder. 

18.3 Assignments to Particular Classes of Entities. The provisions of Section J 8.2 
notwithstanding: 

(a) Williams may assign some or all of its rights and obligations hereunder to any 
lending institution or other lender as collateral. 

(b) Neither the provisions of this Article nor any other provisions ofthis IRU Agreement 
shall limit the ability of any Facility Owners/Lenders or of any Released Parties .to 
assign their rights under this IRU Agreement and such Facility Ov.'llerslLcnders and 
Released Parties may assign their rights hereunder at any time and from time to time 
without the consent of, notice to, or any other action by any other entity .. The 
provisions of this IRU Agreement benefitting the Facility OwnerslLenders and 
Released Parties shall inure to the benefit of such entities and their respective 
Affiliates, successors, and assigns. 

(c) Williams may assign some or al1 of its rights and obligations hereunder to a 
purchaser of substantially all of its fiber optic telecommunications systems, provided 
that Williams has obtained the written agreement of the assignee to be bound by all 
of the obligations of Williams hereunder. 

18.4 Agreement Binds Successors. This IRU Agreement and the rights and obligations 
under this IRU Agreement (including the limitations on liability and recourse set forth in this IRU 
Agreement benefitting the other party and the Released Parties) shall be binding upon and shall inure 
to the benefit of Williams and Grantee and their respective permitted successors and assigns. 

18.5 Change in Control Not an Assignment. Notwithstanding any presumptions under 
applicable state law that a change in control of a party constitutes an assignment of an agreement, 
a change in control of a party, not made for purposes of circumventing restriCtions on assignment 
or of depriving the other party of rights under this- IRU Agreement, shall not be deemed an 
assigrunent for purposes of this JRU Agreement. 

ARTICLE XIX 
PROHIBITJON ON IMPROPER PAYMENTS 

19.1 Prohibition on Improper Payments. Neither party shaIl use any funds received llnderthis 
IRU Agreement for illegal or otherwise "improper" purposes. Neither party shall pay any 
commission, fees or rebates to any employee of the other party, or favor any employee of such other 
party with gifts or entertainment of significant cost or value. If either party has reasonable cause to 
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believe that one oftheprovisions in this Article has been violated, it, or its representative, may audit 
the books and records of the other party for the sole purpose of establishing compliance with such 
provisions. 

.ARTICLE XX 
INSURANCE 

20.1 Obligation to Obtain. Except as provided in section 20.5, during the Term, the parties 
shan each obtain and maintain not less than the following insurance, where applIcable: 

(a) Commercial General Liability Insurance, including coverage for sudden . and 
accidental pollution legal liability, with a combined single limit of$10,000~000 for 
bodily injury and property damage per occurrence and in the aggregate. 

(b) Worker's Compensation Insurance in amounts required by applicable law and 
Employers Liability Insurance with limits not less than $1,000,000 each accident. 

, (c) Automobile Liabi1ity Insurance with a combined single limit 0[$2,000,000 for 
bodily injury and property damage per occurrence, to include coverage for all owned, 
non-owned, and hired vehicles. 

The limits set forth above are minimum limits and shall not be construed to limit the liability 
of either party. Nothing in this IRU Agreement, orits specificatjons for insurance, shall constitute 
a waiver or withdrawal of any legal, statutory or constitutional limits on liabil ity otherwise available 
to the parties. 

20.2 Policy Requirements . Each party shall obtain and maintain the insurance policies 
required above with companies rate A- or better by Best's Key Rating Guide or with a similar rating 
by another generally recognized rating agency. The other party, its Affiliates, officers, directors, and 
employees, and any other party entitled to indemnification hereunder shall be named as additional 
insureds to the extent of such indemnification. Each party shall · provide the other party with an 
insurance certificate confirming compliance with the insurance requirements of this article. The 
insurance certifIcate shall indicate that the other party shall be notified not less than thirty (30) 
calendar days prior to any cancellation or material change in coverage. If either party provides any 
of the foregoing coverages through a claims made policy basis, that party shall cause such policy or 
. policies to be maintained for at least three (3) years beyond the expiration of this IRU Agreement. 

20.3 Waiver of Subrogation. The parties shall each obtain from the insurance companies 
providing the coverages required by this IRU Agreement a waiver of all rights of subrogation or 
recovery in favor of the other party and, as applicable, its members, managers, shareholders, 
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Affiliates, assignees, officers, directors, and employees or any other partyentitl ed to indemnity under 
this IRU Agreement to the extent of such indemnity. 

2004 Blanket Policjes~ Nothing in this IRU Agreement shall be construed to prevent either 
party from satisfying its insurance obligations pursuant to this IRU Agreement under a blanket 
policy or policies of insurance that meet or exceed the requirements of this Article. 

20.5 Exemption for Self-Insured Grantee Members. Grantee members who are self-. 
insured shall be exempt from the requirements of subsections 20.1 through 2004. Such members, 
however, shall take such actions as necessary to confer upon Williams the status of an additional 
insured under any plan of self insurance and shall provide Williams with a certificate reflecting such 
additional insured designation. 

20.6 Permit Insurance. The requirements under this Article shall not alter or supercede . 
any insurance obligation that may be set forth in any pennit. 

ARTICLE XXI 
STANDARD OF CARE AND INDEMNIFICATION 

21.1 Standard of Care and Indemnification. The Parties understand and agree that (i) . 
Williams has the duty to exercise reasonable care with respect to the Grantee Fibers and in its 
performance of each of its obligations under this Agreement and (ii) Grantee has the duty to exercise 
reasonable care with respect to the System and in its performance of each of its obligations under 
this Agreement, including its obligations under Section 5.1. Nothing in this section or in the balance 
of this Agreement shall be construed to limit or alter the Parties' respective rights to indemnification 
at law. 

ARTICLE XXll 
ENTIRE AGREEMENT; AMENDMENT; EXECUTION 

22.1 Integration; Exhibits. This IRU Agreement constitutes the entire and final agreement 
and understanding between Williams and Grantee with respect to the subject matter hereof and 
supersedes all prior agreements relating to the subject matter hereof, which are of no further force 
or effect, except that the Pre-Construction Agreement shall remain in effect. The relationship 
between the Pre-Construction Agreement and this IRU Agreement shall be as provided in section 
17 A. The Exhibits referred to herein arc integral parts hereof and are made a part of this IRU 
Agreement by reference. 

22.2 . No Parole Amendment. This IRU Agreement may only be amended, modified., or 
supplemented by an instrument in writing executed by duly authorized representatives of Williams 
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and Grantee. No such amendment, modification, or supplement shall result in any modification of 
(i) any indemnity benefitting any Facility Owners/Lenders or their respective Affiliates or (ii) any 
limitation of liability or recourse benefitting any Released Parties that is adverse to such Released 
Parties. 

22.3 CounteIJlarts. This TRU Agreement may be executed in one ormore counterParts, 
ali of which taken together shall constitute one and the same instrument. 

22.4 Facs.imile Delivery. This IRU Agreement may be duly executed and delivered by a 
party by execution and facsimile delivery of the signature page of a counterpart to the other party, 
provided that, if deli very is made by facsimile, the executing party shall promptly deliver a complete 
counterpart that it has executed to the other party. 

IN WJTNESS WHEREOF and in confirmatiOn of their consent to the terms and conditions 
contained in this IRU Agreement and intending to be legally bound hereby, Williams and Grantee 
have executed this IRU Agreement as of the dates set forth below. 

WILLIAMS COMMUNICATIONS, INC. 

B; 
Print Name: ---j"ID'+'..A.wNItt=E:f::-LtE:--t. F+l:t-EMM~IN*'Br·

Attorney-i n-fact 
Title: 

-----------------------------------------------------------------

Date: I CJ J L. ( [ o::J 
I 

THE COUNTY OF SONOMA 

By: 
------------------------------------------------------------------------

Print Name: 
--------------------------------------------------------

Title: ___________________________________________________________________ _ 

Date: 
-----------------------------------------------------------------

THE CITY OF SANTA ROSA 
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and Grantee. No such amendment, modification, or supplement shall result in any modification of 
(i) any indemnity benefitting any Facility OwnersILenders or their respective Affiliates or (ii) any 
limitation ofliability or recourse benefitting any Released Parties that is adverse to such Released 
Parties. 

22.3 Counterparts. This IRUAgreement may be executed in one or.rnore .counterparts, 
all of which t.aken together shall constitute one and the s.ame instru.'TIent. 

I 

22.4 Facsimile Delivery. This IRU Agreement maybe duly executed and delivered by a 
party by execution and facsimile delivery of the signature page of a counterpart to the other party, 
provided that, if delivery is made by facsimile, the executing party shall promptly deliver a complete 
counterpart that it has executed to the other party. 

IN WIlNESS WHEREOF and in confirmation of their consent to the terms and conditions 
contained in this IRU Agreement and i. .. ,tcnding to be legally bound hereby,Williams and Grantee 
have executed this IRU Agreement as of the dates set forth below. 
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DARK FIBER IRU AGREEMENT 

WILLIAMS COMMUNICATIONS, INC. 

B 

Print Name: --...... D'MA+'i-NI~E-t-L .,....E-I. F-+l:+O""'~f+1'INrH'i8t--

Title: 
Attorney·in·fact 

---------------------------
Date: f CJ I L. 1 [cd 

I 

:E~FS~ 
Print Name: VV\ ., \<..e ge', \ \ \ I 

. I 
Title: Chair, Board of Supervisora 

Date: ( \ I ;?,.:J IJ-crn.: ____ _ 
I I 

THE CITY OF SANTA ROSA 

-------- -_ . - " -



. '. '. 

~ . 

BY~·~ 
Print Name: . :5ANeI u:);IORo,J 

Title: f'rlA'IoR-

Date: )\-1 b-(} 0 

THE CITY OF HEALDSBURG 

By:. ____________ _ 

Print Name: 
~------------~---

Title: ---------------
Date: 

--~--------------

THE CITY OF CLOVERDALE 

. By: -------------
Print Name: -----------------

Title: -----------------
Date: _________________ __ 

THE TOWN OF WINDSOR 

By: _____________________ ~ 

Print Name: ------------------
Title: 

---------------------~ 

Date: -----------------
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B~~ 
Print Name: 'SAI'ICT Cop.JO~rJ 

Title: (r)A'I 0 &-

Date: 1\-1 b-o 0 

Title: C riY ~~fV4b2ft 

Date: lUeru eUt1io.e-0- .2 0 ,~<Xt> 

THE CITY OF CLOVERDALE 

By: ___________ _ 

Print Name: ___________ _ 

Title: __________ ~_ 

Date: ___________ _ 

THE TOWN OF WINDSOR 

By: _______________ _ 

Print Name: _________ _ 

Title: ______________ _ 

Date: ____________ _ 
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DARK FIBER nu AGREEMENT 

BY~~· 
Print Name: 'SANcT C(mORrJ,J 

Title: (\')A ioR 

Date: 1\-1 b-o 0 

THE CITY OF HEALDSBURG 

By: _________________ _ 

Print Name: --------------
Title: ---------------
Date: 

--~~~-----------

VERDALE 
". 

Print 

Title: -----'~~r='I-'~--------

Date: ___ .:..=~~___.,;.~ ______ _ 

THE TOWN OF WINDSOR 

By: _____________________ __ 

Print Name: _______________ _ 

Title: ____________________ _ 

Date: ______________ _ 
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DARK FIBER IRU AGREEMENT 

B~~ 
Print Name: J'A"'tr CowORQ,J 

Title: f'rI~'1og" 

Date: l\-lh-oO 

THE CITY OF HEALDSBURG 

By: 
------~--------------

Print Name: ------------------
Title: ------------------
Date: _______________ _ 

THE CITY OF CLOVERDALE 

By: ----------------------
Print Name: ------------------
Title: _______________ _ 

Date: ______________ _ 

THE TOWN OF WINDSOR 

By: __ --I-~~~------====:::-----
Print N arne: ffitJ L--- 2> tfZ;et A-i..Jr= 
Title: yc) lJ...J V Ai 1fvA-W iJJ2- . 

Date: f 1/a..-1/rrv 
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EXHIBIT B 
Fiber Splicing, Testing and Acceptance Standards and Procedures 

L Initial Construction Testing 
... -o! 

. A. During initial construction, · Williams shall use an optical time domain 
reflectometer ("0TDR") to test splices and shall. use an OTDR and a l-km launch 
reel to test pigtail connectors. Such initial construction tests shall be uni-directional 
and perfonned at 1550 nm. 

B. If the loss value of two connectors and the associated pigtail splice .exceeds 1 
dB, Wmiams shall break the splice and re-splice until the loss value is 1.0 dB or 
less. If Williams is unable to achieve a loss value of 1.0 dB or less after five total 
splicing attempts, the splice shall be marked as Out-of-Spec (OOS). 

C .. If the loss value for a splice, when measured in one direction with an OT-DR, 
exceeds 0.15 dB, Williams shall break the splice and re-splice until the loss value 
is 0.15 dB or less, provided that, if Williams is not able to achieve a loss value of 
0.15 dB after three total spJ icing attempts, then the maximum loss val ue shall be 
0.3 dB. If, after two additional resplicing attempts, Williams is not able to 
achieve a loss value of 0.3 dB or less, then Williams shall mark the splice as Out-

, of-Spec (OOS). 

2. End-to-End Testing 

A. After Williams has established end-to-end connectivity on the fibers during 
initial construction, it shall: 

perform bi-directional end-to-end tests, 
test continuity to confirm that no fibers have been "frogged" or crossed at 
any splice points, 

_ record loss measurements using a light source and a power mcter, and 
take OTDR traces and record splice loss measurements. 

B. Williams shall perform the bi-directional end-to-end tests and OTDR traces at 
both 1310 run and 1550 nm, provided that 131 Onm OTDR tests are not required 
for spans longer than 64 kilometers. Williams shall measure and verify losses for 
each splice point in both directions and average the Joss values. Williams shall 
mark any splice points as Out-of-Spec (OOS) that have an average loss value, 
based on bi-directional OTDR testing, in excess of 0.3 dB. 

". 
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3. Post-Construction Testing 

After performing pennanent resplicing (in conjunction with repair of a cable cut, replacement of a 
segment of cable, or other work after initial installation and spli cing of the cable), the test pr0cedures . 
set forth in Section 2 (End-to-End Testing) ofthis Exhibit, ·shall apply to the relevant fibers and cable · 
segments. The provisions in 'Sections 4 (OTDR Equipment and Settings) andS (Acceptance Test 
Deliverables) ofthis Exhibit, that are relevant to such testing shall also apply. Williams may, after 
the Acceptance Date, adopt any alternativc methods of testing that are generally accepted in the 
industry and that provide sufficient data to fulfill the objectives of the tests set forth in this exhibit. 

4. Out of Spec Splices 

Out of Spec splices shall be noted, but shall not preclude acceptance of a fiber if the Out of Spec 
condition does not affect transmission capability (based on use of then prevailing 
telecommunications industry standards applkabJe to equipment generally used with the relevant 
type of fiber) or create a significant possibility of an outage. 

5. OTDR Equipment and Settings 

Williams shall use OTDR equipment and settings that are, in its reasonable opinion, suitable for 
performing accurate measurements of the fiber installed. Such equipment and settings shall 
include, without limitation, the Laser Precision TD3000 and CMA4000 models and compatible 
models for OTDR testing. 

6. Acceptance Test Deliverables 

Williams shall provide data sheets or computer media containing the following information for 
the relevant fibers and cable segments: 

A. Verification of end-to-end fiber continuity with power level readings for each . 
fiber taken with a light source and power meter. 

B. Verification that the loss at each splice point is below 0.3 dB. 

C. The final bi-directional OTDR test data, with distances . . 

D. Cable manufacturer, cable type (buffer/ribbon), fiber type, cable reel. number, 
number of fibers, number of fibers per tube, and distance of each section of cable 
between splice points. 
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EXHIBITD 

Operations Specifications 

1. Routine Maintenance 

Williams sha1l perfonn the work and provide the services set forth in the following 
paragraphs A through D as Routine Maintenance: 

A .. NCC Functions. Williams shall operate a manned Network Contr01 Center 
("NCC") twenty-four (24) hours a day, seven (7) days a week that monitors the System by means 
of remote surveillance equipment and dispatches maintenance and repair personnel to handle and 

. repair problems detected by the NCC or reported by Grantee.or other parties. Williams shall 
provide Grantee a toll-free telephone number to report problems to the NCe. 

B. Cable Maintenance. Williams shall perform appropriate routine maintenance on 
the Cable in accordance with Williams' then-current preventative maintenance procedures. 
Williams' preventative maintenance procedures shall not substantially deviate from industry 
practice. 

C. Route Patrol. Williams shall patrol the Route on a reasonable, routine basis and 
shall perform all required Cable locates. Williams shall belong to a state or regional one-call 
(call-before you dig) center when available. 

D. Spare Cable. Williams shall maintain an inventory of spare cable at strategic 
locations to facilitate timely restoration. 

2. Planned Network Maintenance Activity 

Williams shall avoid performing maintenance between 0600-2200 local time, Monday 
through Friday, inclusive, that will have a disruptive impact on the continuity or performance 
level of the Grantee Fibers. However, the preceding sentence does not apply to restoration of 
continuity to a severed or partially severed fiber optic cable, restoration of dysfunctional power 
and ancillary support equipment, or correction of any potential jeopardy conditions. 

3. Fiber and Cable 

A. Emergency Repair. Wi1liams shall correct or repair Cable discontinuity or 
damage. Williams shall use commercially reasonable efforts to repair Cable traffic discontinuity 
within the foHowing times: 

1 
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_ Dispatch of personnel to problem. area - immediately upon learning of dis continuity 
Arrival of first maintenance employee on site - within four (4) hours ofleaming of 
discontinuity 
, . 

... B. Splicing Specifications . . Williams shall complywith the Cable splicing 
. specifications as provided in 'Exhibit Cfor:permanent splices .or wi th ,then.,. current.reasonable 
. industry standards. . 

C. Demarcation. The demarcation point between theCable:and the facilities of 
Grantee or other parties shall be at the Fiber distribution panel or dedicated Grantee splice 
enclosure in all meet-me vaults . . Granteeshall .have no right'to access any Fibers within the 
Cable or to enter any splice or Williams vault without a ·Williams representative on site. 

4. Addition of Drop/Splice Points 

A. ' Connection Request. Grantee may request in the future that Williams provide 
additional connection locations not listed herein, at Grantee 's expense, which Williams shall 
consider in accordance with Subparagraph (C) below. 

B. Scheduling. Grantee shan notify Williams at least thirty (30) days in advance of 
the date that a connection is to be completed. 

c. Avoiding Risks to System. Williams may decline a connection not included in 
the list of connection locations described below if Williams detennines, in its reasonable 
discretion, that there is a significant likelihood that (i) Grantee's use of a proposed connection 
would causc a material and adverse effect on the System or the use thereof; (ii) use of a 
particular splice locations will cause a significant technical impediment; or (iii) the making or . 
existence of the connection presents an unreasonable risk of creating an interruption of 
transmission. 

D. Connection Locations. Unless otherwise agreed to in writing, Grantee shall have 
no right to establish any connection to the System other than at access points along the route 
as follows: 

a. Separate splicc enc10suresat the following locations: 

J. Sonoma Ave. and Brookwood Ave. 
2. Chanate Rd. and Mendocino Ave. 
3. Petaluma Hill Rd. and Rohnert Park Expressway 
4. Washington st. and Adobe Rd. 
5. Corona and Adobe Rds. 
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6. Windsor Town Hall (9291 Old Redwood Highway) 
7. Healdsburg City Hall @ railroad right-of-way 
8. Cloverdale: First Street @ railroad right-of-way 

b. Access to a separate! dedicated splice :enclosure co-located at 
the system splice location closest to the following sites: 

1. Petaluma Hill Rd. and E. Cotati Avenue 
2. Frates Rd. and Adobe Rd. 
3. Snyder Ln. and Petaluma Hill Rd. 
4. Shiloh Rd . .and Old Redwood Highway 
5. Arata Ln. and Old Redwood Highway 
6. Hembree Ln. and Old Redwood Highway 
7. Mark West Springs Rd. and Old Redwood Highway 
8. MillSt. and Old Redwood Highway 
9. AirportBlvd. and Old Redwood Highway 
10. Citrus Fair Dr. and Old Redwood Highway 
11.01d Redwood Hwy and Lavell Rd 
12.01d Redwood Hwy and Wikiup Dr 
13.01d Redwood Hwy and St. Rose Dr 
14.Pctaluma Hill Rd and Crane Canyon Rd 
15 .Petaluma Hill Rd and E. Railroad Ave 
16.Petaluma Hill Rd and Adobe Rd 
17.Petaluma HilJ Rd and Roberts Rd 

E. Grantee Obligations . Grantee shall, prior to the requested 
mnection date, provide a spur cable adequate to reach the splice location with an 
jditionallength (minimum 25 meters) sufficient for Williams to splice into any 
ibers at the demarcation. Grantee shall obtain and maintain the necessary rights 
fway (or other rights, if required) for the spur cable and shall install and 
laintain the spur cable beyond the demarcation point. 

F. Special Connection Arrangements. Williams may require Grantee 
) pay the costs of maintaining any connection that presents unusual problems of 
.ccess for Williams. If Grantee has a connection at a splice location and Williams 
equires access to Grantee Fibers for inspection, maintenance, or repair purposes 
nd Williams does not have physical access to the Fibers to verify splicing 
;pecifications from Williams' fiber distribution panel, Grantee shall promptly 
Ipon Williams' request provide a trained and qualified technician at G'rantee's 
iber distribution panel with an OTDR to assist Williams in performing such 
nspection, maintenance, or repair. · 
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File Number 

Contract Name 

Contract From 

Contract To 

Agreement Type 

Effective Date 

Evergreen 

Contract Brief 

C00520 

DARK FIBER IRU AGREEMENT 

WILLIAMS COMMUNICATIONS, INC., a Delaware corporation, ('WCI") [Grantor] 

COUNTY OF SONOMA AND CITIES OF SANTA ROSA, HEALDSBURG AND 
CLOVERDALE, AND TOWN OF WINDSOR, CALIFORNIA, (such governmental 
agencies being referred to collectively as the "Sonoma Consortium") [Grantees] 

IRU; 

1210812000 

No 

To Party Notice Address County of Sonoma 

Attn: County Administrator 

575 Administrative Drive, Suite 104A 

Santa Rosa, CA 95403 

Other Party Notice Address .City of Santa Rosa 

Attn: City Manager 

100 Santa Rosa Ave., P.O. Box 1678 

Santa Rosa, CA 95402-1678 

Other Party Notice Address City of Healdsburg 

Attn: City Manager 

401 Grove Street 

Healdsburg, CA 95448 

Other Party Notice Address City of Cloverdale 

Attn: City Manager 

124 N. Cloverdale Blvd., P.O. Box 217 

Cloverdale, CA 95425 

Other Party Notice Address City of Windsor 

Attn: Town Manager 

Consideration 

Legal 

9291 Old RedwoOd Highway, P.O. Box 100 

Windsor, CA 95492 

Grant of IRU in exchange for permissions 

WCi System consists of: 16.85 miles from Cloverdale to Healdsburg on the North 
Coast Railroad; 4 miles in Sonoma County between Healdsburg and Windsor; 4.5 miles 
in Windsor on Old Redwood Highway; 3.8 miles in Conorna County between Windsor 
and Santa Rosa; 5.5 miles in City of Santa Rosa (from north to south, Mendocino, 
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Term 

Termination 

Renewal Option 

Insurance 
Requirements 

Indemnification 

Deliverables 

Limitations 

Confidentiality 

Contract Brief 

Chanate, Lomitas, Lewis, Franklin, North, Brookwood, Allen, Aston, Petaluma Hill; 13.5 
miles in Sonoma County on Petaluma Hill Road and Adobe Road between City of . 
Santa Rosa and E. Washington; 8.5 miles in Sonoma County on Old Adobe Road and 
Highway 116 between E. Washington and Arnold; approx. 40 miles, all in Sonoma 
County, State of California. .. 

20 Years 

If Agreement not renewed pursuant to Section 8.1, and the System (or Grantee Fibers) 
is not made available to Grantee pursuant to Section 8.3, then Williams shall convey 
the System to Grantee for a purchase price not to exceed $100.00. (Section 8.5) 

For uncured default. (Article XY) 

Grantee's Option to renew Agreement for two (2) 10-year renewal terms. If Williams 
determines extension impracticable, Williams shall assign its rights to an entity that 
agrees to the requested extension, offer to convey the Cable to Grantee for an amount 
not to exceed $100,000, offer to convey Grantee Fibers to Grantee for amount not to 
exceed $100;000, or offer to allow Grantee, alone or with other entities holdings IRUs, 
to operatin, maintain and use the System. If Williams proposes refurbishment of 
System, it shall propose same 120 calendar days prior to expiration of then current 
term. Grantee shall have 30 calendar days after receipt of notice. to notify Williams ·if 
its elects to partiCipate and shall reimburse Williams for incremental material and labor 
costs directly related to refurbishment of the Grantee Fibers. (Section 8.4) 

Each party shall maintain commercial general liability coverage with combined single 
limit of $10,000,000 per occurrence and in the aggregate; statutory workers comp 
coverage and employer's liabilbity coverage with limits not less than $1,000,000 each 
accident; and auto liability coverage with combined single limit of $2,000,000 per 
occurrence. (Article XX) 

Parties agree that each has the duty to exercise reasonable care with respect to the 
other party's facilities. (Section 21 .1) 

WCI shall provide as-builts within six (6) months after Acceptance Date. (Section 4.3) 

Restricted Use of Grantee Fibers: Grantee will not sell, lease or convey the Grantee 
Fibers to any Williams Competitor and will not enter into any contract for the use of the 
Grantee Fibers by any Williams Competitor. (Section 7.2) 

Governing Law State of California 

Future Options 

Comments 

Assignability 

Unless otherwise agreed in writing, Grantee shall have no right to establish any 
connection to the System other than at access points along the route specified in 
Exhibit D. 

Grantee shall not assign Agreement or its rights to any Williams Competitor. Grantee 
shall not add members to this IRU Agreement or assign its rights to any assignee 
without prior written consent of Williams, which consent shall not be unreasonably 
withheld, and the written agreement of assignee or new member to be bound by 
limitations on liability and recourse, insurance, indemnification provisions and Section 
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Taxes 

Relocation 

Maintenance 

Capacity 

line Information 

Line Names 

Line States 

Line Counties 

Contract Brief 

18.4) 

Williams shall not assign Agreement or its rights to any other party other than Affiliate 
without prior written consent of Grantee, which shall not be unreasonably withheld and 
written agreement of assignee to be bound by all obligations of Williams under the 
Agreement. (Article XVIII) 

If either party pays any tax or fee that other party is obligated to pay, the pair that paid 
such tax tax or fee shall be reimbursed by the other party. Grantee obligated to pay all 
taxes assessed due to the Grantee IRU, its use of the Grantee Fibers or its use of any 
other part of the System. (Article XIII) 

Pursuant to procedures set forth in para. 5 of the Pre-Construction Agreement 
(800284). Williams shall deliver updated as--builts within 180 calendar days following 
completion of such relocation. (Article X) . 

Williams to perform all routine and non-routine maintenance (work with costs that 
exceed $5,000 for a single event or multiple closely related events). Williams shall 
have no obligation to maintain, repair or replace Grantee Equipment. Grantee shall not 
access any part of the System without prior written consent of Williams, which consent 
shall not be unreasonably withheld . (Article 'IX) 

Page 3 
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C00520 IRU 

IruType 

Third Party Name 

Line Segment 

Mileage 

Capacity 

I RU-Agreement 

IRU Line Components 

IRU Line Names 

IRU Line States 

IRU Line Counties 

Contract Brief 

Swap 

40.00 

Swap for pennissions 

Grant to Consortium in four (4) single mode optical fibers from Cloverdale to 
Healdsburg; twenty-four (24) single mode optical fibers from Healdsburg to a point 
near Petaluma; four (4) single mode optical fibers .point near Petaluma to a point 
on Williams' Route near Town of Sonoma 
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STATE OF CALIFORNIA. DEPARTMENT u;· fRANSPORTATION 

ENCROACHMENT PERNITT RIOER 
TR-OI22 (REV 3/92) 

TO: I Williams Communications, Inc. 
916 Shiloh Road, Building 1 
Windsor, CA 95492 

Attn: 
L Phone: 

Ms. Amie Dodd 
(707) 836-9414 

Collected by 

Rider Fee Paid 

Date 
. August 31,2001 

~ , PERMITTEE 

Permit No. (Original) 

0401-6Uf0121 

DistlColRtelPM 
04-SollSon-Var Var 
Rider Number 
0401-NRD2205 

In compliance with your request of August 27,2001, we are hereby amending the above numbered eDcroachmentpermit as 
follows: 

Reference your proje~i t~: ])()reand install fiber optic cable on State Highways 04-SollSon-Var, at various Post Miles, in the 
Counties of Solano and Sonoma. 

Date of completion extended to: August 31, 2002. 

Except as amended, all other terms and provisions of the original permit shall remain in effect. 

APPROVED: 

HARRY Y. YAHATA, District Director 
BY: 

4AJ~ 
S. S. NOZZARl, ~i~ern:it Engineer 
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STATE OF CALIFORNIA. DEPARTMENT In fRANSPORTATlON 

ENCROACHMENTPERNUTRlDER 
TR-0122 (REV 3/92) 

-

TO: I WILLIAMS COMMUNICATIONS, INC. 

916 Shiloh Road, Builcting 1 
Windsor, CA 95492 

Attn: 
L Phone: 

Pete Caldwell 
(559)325-9659 

'" 

Collected by Pennit No. (Original) 

0401-6UT0121 

Rider Fee Paid DSTIColRteJPM 

$ 04-SonfSol-V ar Var 
Date Rider Number 

March 5, 2001 0400-NRD0593 

-.':,. 

~ ,PERMITTEE 

In compliance with our request of February 27, 2001, we are hereby amending the above numbered encroachment permit as 
follows: 

Reference Y0Ul'cproje.ct to: bore and install fiber optic cable on State Higbways 04-SonfSol-Var, at various Post Miles, in the' 
Counties of Sonoma and Solano. 

In Solano County, this pennit authorizes Williams Communications, Inc. to work only on State Routes 04-Sol-80/680, Post Miles 
11.92;44.00/12.69, and in Sonoma County on State Routes 04-Son-12/101, Post Miles 16.5/34.88. 

Except as amended, all other terms and provisions of the original permit shall remain in effect. 

APPROVED: 

Page,;-r,rTR--



. &TATh OF CALIFORNIA. DEPARTMENT' "RANSPORTATION 

ENCROACHMENTPERMaT 
TR-Ol20 

In cQmpliance with (Check one): 

rg] Your application of January 8, 2001 

0 Utility Notice No . . of 

0 Agreement No. of 

0 RfW Contract No. of 

TO: ~ . WILLIAMS COMMUNICATIONS, INC. 
916 Shiloh Road, Building 1 

Windsor, CA 95492 

Attn: Pete Caldwell 

L Phone: (559)325-9659 

Permit No. 

0401-6UT0121 

Dist/ColRteIPM 
04-SoniSol-V ar Var 

Date 

Febru?IY13; 2001 
Fee Paid (Review) Deposit (Inspection) 

.$240.00 . ;.~r:_ $2000.00 
Perfonnance Bond Amount (1) . Payment Bond Amount (2) 

$ $ 
Bond Company 

Bond Number (I ) Bond Number (2) 

~ , PERMITTEE 

and subject to the following, PERMISSION IS HEREBY GRANTED to: 

Bore 'arla install fiber optic cable on State Highways 04-SonJSol-Var, at various Post Miles, in the Counties of 
Sonoma and Solano. 

Two days before work is started under this pennit, notice shall be given to, and approval of construction details, 
operations, public safety, and traffic control shall be obtained from State Representative Dave Dowdy, at (707) 
576-2857,202 Fourth Street, Santa Rosa, CA 95401, weekdays between 7:30 AM and 4:00 PM. 

When working in Solano County, contact Preetbir Walia at (707)428-2004, 2019 West Texas Street, Fairfield, 
CA 94533, weekdays between 7:30 AM and 4:00 PM, 

Immediately following completion of the work permitted herein, the Permittee shall fill out and mail the 
Notice of Completion attached to this permit. 

The following attachments are also included as part of this permit (Check applicable) : In addition to fee, the pennittee will be billed actual 

o Yes 0 No General Provisions o Yes ·0 No Utility Maintenance Provisions 
DYes [gJ. No Special Provisions 

costs for: . 

DYes l8l No o Yes o No 
o Yes o No 

Review 
Inspection 
Field Work ' DYes 0 No A Cal-OSHA permit required prior to beginning work: 

# 
(If any Caltrans effort expended) 

o Yes ONo The information in the environmental documentation has been reviewed and considered prior to approval of this permit. 

This permit is void unless the work is completed before August 31 , 2001. 

This permit is to be strictly construed and DO other work other than specifica\ly mentioned is hereby authorized . 
No project work shaH be commenced until an other necessary permits and environmental clearances have been obtained. 

APPROVED: 

HARRY Y. Y AHA T A District Director 
BY; 

~40z~~~ 
. S. S. NOZZm~ ~PermitEngineer 
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.. STATE OF CALIFORNIA. DEPARTMENT OF TRANSPORTATION ., 
·E.NCROACHMENT PERM!] ~'DER 
TR-0122 (REV_ 5/92} 

-

. . . 

TO: 

': ':' . ;.:' ... 

".~ ", .. -. 

I 
WILLIAMS COMMUNICATION, INC. 
916 SHILOH ROAD, BLDG. 1 .. 
WINDSOR, CA 95492 

ADEN: 
.--, . PHONE: 
L __ 

A vYli-t.. 
~L.DODD 
(707) 836-94]4 

( 
Collected By 

DISTRICT CASHIER 
Rider Fee Paid 

$70~00 

Dale 

12/28/00 

. ,",: 
:' ;. ,. 

,....-- . ", 

.; 

i 

C~ -mE -I'S 03 
Permit No_ 

0199-6-UK-D478 
DisVCoIRleJPM 

1-MEN-1 ;128-15.18/21.40; 
36.57/50.90 
RIder Number 

0100-6-RT-0612 

.. ~ . 

PERMIT EXPIRES 
DECEMBER 31,2001 

. ,PERMITTEE 
,', :',; ':", ',' ,,: ... :',>-::;.,; . • .. t.:. ·~ · . . 

In compliance with (your) request of DECEMBER 22, 2000 we are hereby amending the above numbered encroachment permit as 
follows: . 

Date of completion extended to: DECEMBER 31,2001 

.. , ', . ," 

PLEASE NOTE THAT THE ORlGINAL ENCROACHMENT PERMIT NO. IS 0199~6-UK-0478 RATHER THAN THE 0199-N
UK-0478 REFERENCED IN YOUR LETrER DA TED DECEMBER 19,2000 . 

Except as amended, all other terms and provisions of the original permit shall remain in effect 
TOM PITTMAN · EN BUCHIGNANI APPROVED: 

GW SHELDON SW BOV/LES 
JOHN CARSON DL HARMON 
JC MAAS SERGI 0 MENDOZA 

REM FILE · 
Permit Writer Doug Mooreheaq 

~~~-Aemiit Engineer 
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. STATE OF CALIFORNIA. DEPARTMENT OF TRANSPORTATION 

ENCROACHMENTPERMrr 
TII..o120 (REV. 5J92) 

-

.' . -' 

PwmItHo. 
0199-N-UK-0478 
~ 

In compliance with (Check one): 1~EN-1 ;128-15.18/21.40 ; 36.57/50.90 
DaM 

~ Your application of SEPTEMBER 7.1999 May 12.2000 
. , ',:- F_Paid DeposIt 

-0 utility Notice No. 
. , 

-, :-'$ 3355.00 
", .'. - .,,; ;. . 

of $ 2345.00 " ............ 
Performance Bond AmcK.w1I (1) Periormanoe Bond Amount C-

D Agreement No. of $ $ 
Bond Company 

0 RNI Contract No. of 
Bond~{l) Bond Number (2) 

TO: I 
WILLIAMS COMMUNICATION,INC. 
418 AVIATION BLVD. 
SANTA ROSA, CA 95403 
ATIEN: CHRIS SAVAGE 
PHONE: (707) 528-4690 

L - ...... ., 

PERMIT EXPIRES 
DECMBER 31, 2000 

, PERMITTEE 
and subject to the follCl'Ning, PERMISSION IS HEREBY GRANTED to :'·~:,",:~ .'. ,_ •. ~ . ,,::,,:. . .,," 

enter-the S1ate highway right of way from Post Mile 15.18 to Post Mile 21.40 of State Route l-MEN~l and from Post Mile 36.57 to Pc 
. Mile 50.90 of State Route I-MEN -128 to install underground fiber optic communications cable per the attached Permittee plans recer. 

by the Caltrans Permits Office May 11, 2000. 

JERRY SHELDON, AsSISTANT PE~ ENGINEER AT UKIAH, 707~743, SHAIL BE NOTIFIED BEFOREWORI< 
.) STARTED AS REQUIRED IN GENERAL PROVISION NO. 6. ' ,. , ., 

THE CALTRANS ELECI'RICAL SUPERVISOR AT BRA CUT, (707}-825-(}590, SHALL BE NOTIFIED 3 WORIGNG D) 
BEFORE WORK IS TO BEGIN SO ANYCALTRANS ELECTRICAL FACILITIES MAY BE LOCATED. 

THIS PERMIT IS VALID IN MENDOCINO COTINTY ONLY. PLANS INCLUDED THAT SHOW LOCATIONS OUTS] 
:MENDOCINO COUNTY ARE NOT APPROVED BY THIS PERMIT. 

THEPERMI'ITEE SHALL CONTACI' TBERESIDENT ENGINEER, SERGIO MENDOZA (707-485-5479) TO COORDIN} 
, WORK WITH CALTRANS CONTRACT EA 349904, "REALIGN CURVE ", FROM POST :MILE 43.7 TO 44.0 OF ST) 
ROUTE 1-MEN-l2&. . 

The following attachments are also induded as part of this permit 
(Check applicable): 

In addition to fee, the permittee will 
be billed actual costs for. 

[8J Yes 
DYes 
[8J Yes 
r8j-yes 

, General Provisions [8J Yes 
[8J No utility Maintenance Provisions ~ Yes o No Special Provisions E.P. UTIL PROVISIONS ~ Yes 
o No A Cal-OSI-lA pennit required prior to beginning work; , 
• If work is done in trenches than 1.52m 5 

o No o No 
Review 
Inspection 
Field Work 

Yes No The information in the environmental documentation has been reviewed and is considered prior tc 
approval of this perm«.. 

This permit is void unless the woO< is complete before . DECEMBER 31 2000 
This permit is to be strictly construed and no other work othe-r'7th~a;":n;:':;s;;';p;":ec:=;i":::fi::;:ca"":I~ly.;;;cmo..;en;;"';"';ti"'=· o-n-ed"'7"""is~h~e-r~eb~y-a-uth;:--o-:·~:n-------
No ro'ect won< Shall be commenced until all other necessa ermits and environmental clearances ha b ed. 
TOM PITTMAN EN BUCHIGNNANI APPROVED: . 
GN SHELDON SIN BOWLES 
JOHN CARSON DL HARMON 

JC MAAS S~D m(JJJOO 2-4 
RBM FILE 
Permit Writer. J. A.. Peoa 

FMg11~ 
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PER.NITITEE: WTI..LlAMS COt.WUNICATION 
PER..WT #: 01OO-6-MC-00478 
05/16100 

.J THE PERMTITEE SHAIL CONTACT THE SENIOR CONS'IRUCTION ENGINEER, MIC RESTAINO Q07-485-8J()7) TO 
COORDINA TE WORK WITH·GOING CALTRANS CONSTRUCTION CONTRACTS IN :MENDOCINO, COUNTY, 

) 

THE DISTRICT PUBLIC INFORMA nON OFFICER, EILEEN MYLES AT 707/445-6444 SHALL BE CONTACTED 
TWO WEEKS IN ADVANCE OF THE BEGINNING OF WORK THE PUBLIC INFORMATION OFFlCER;SHOULD BI 
USED TO NOTIFY THE LOCAL NEWS MEDIA OF THE PROJECT SCHEDULING AND PLANNED TRAFFIC 
DELAYS. · 

THEPERMTITEE SHALL SCHEDULE AN ON-SITE PRE-.JOB CONFERENCE PRIOR TO THE BEGINNING OF ' 
WORK. THE MEETING SHALL INCLUDE (BUT IS NOT LIMITED TO) THE PERMTITEE'S CONSTRUCTION 
REPRESENTATIVE, CONTRACTOR'S SUPERVISORS AND GW SHELDONTHECALTRANS ASSISTANT PERMIT 
ENGINEER AT UKIAH. 

ALL PERSONNEL WORKING IN THE CALTRANS RIGHT OF WAY SHALL WEAR HARD HATS AND SAFETY VEST. 
AND OTHER APPROPRIATE SAFETY GEAR AND EQUIPMENT • 

. USA-N (Underground SeniceAlert - North) shall be DOtiited at 1~l-l444 2 working day. before work begins. 

In addition to the attached Encriiachmerit Permit General Provisions, Form TR-0045 (REV 8/98) the following special provisions are 
applicable:: . . . - . . .. ,,'.' 

A ALL WORK SHALL BE-PERFORMED IN ACCORDANCE WITH THE CURRENT DEPARTMENT OF 
TRANSPORTATION STANDARD SPECIFICATIONS 'AND THE DEPARTMENT OF TRANSPORTATION 
ENCROACHMENT PERMIT UTILTIY PROVISIONS DATED AUGUST 1998 EXCEPT FOR THE . 
FOLLOWING MODIFICATIONS: 

L In the event of a discrepancy between the plans and this Encroachment Permit the Encroachment Permit shall take 
precedence as approved by Gerald Sheldon, Assistan1 Permit Engineer at Ukiah.. In addition .the :final alignment and grade 0 

Permitee facility shall be approved by Gerald Sheldon, Assistant Permit Engineer at Ukiah before installation. 

2. The Permittee shall submit Construction Details for trenches, culvert crossings and waterway crossings for approval 
by Gerald Sheldon, Assistant Permit Engineer at Ukiah before installation. 

3. On State Route I-MEN~1 the minimum depth of cover over the top of the Permittee's installation shall be 2.5 m (8'). 

4. On State Route l-lvIEN-128 the minimum depth of cover over the top of the Permittee's installation shall be 
1.3 m (4'). 

5. Minimum vertical clearance of 0.6 m (2') shall be maintained between the Permittee's installation and any drainage 
facilities (including but not limited to drainage inlets, dIainage ditches and culverts) and Calt:r.m.s underground 
·utilities. If less than 0.6 m (2') is necessary. approval must be obtained from the Permit Inspector and the utility shall 
be encased in concrete 3.1 m (10') each side of the drainage facility or underground Caltrans utility. 

6. The minimum clearance from the traveled way (fog stripe) shall not be less than 0.9 m (3 '). 

7. Minimum bori.zootal clearance of 0.6 m (2') shall be maintaiD/'Xi between utilities and Caltrans structures (including 
but not limited to bridges) except as approved by the Jerry Sheldon, Caltrans Assistant Permit Engineer at Ukiah. 

8. A continuous metallic detector strip shall be provided for the length of all non-metallic utilities installed in the right of way 
in accordance with provision UG7 of the Underground Utility ProvisioDI .oftbe attached Encroachment Permit Utility 
ProvU.iODL 

9. All high way cro&si.ngs shall be installed by the boring method only unless otb.erwise approved by Jerry Sheldon, . 
Caltrans A ssi stant Penni t Engineer at Ukiah.. 

Page 20[10 



PERMlTIEE: WIllIAMS COMMUNICATION 
PERMIT #: 0100-6-MC-00478 
·05/16/00 . . 

"\ lQ. Directional bore crossings must be encased in steel conduits unless otherwise approved by only after approval by the 
\ Calttans Permit In.spectDr prior to placement 

11. Transverse open-cut crossings are prohibited by this permit. 

12. A videotape oftbe entire route (within the Caltrans rights of way) shall be:filmed by.the Pennitt.ee or his Contractor in 
advance of the beginning afw6tk in the right of way and submitted to Jerry Sheldon, Caltrans ~t~~rmit 
Engineer at Ukiah. The video shall show existing highway facilities including but DOt limited to signS. drainage 
facilities, . culvert and Post Mile markas. The video shall be .of sufficient clarity to read leg'"-Dds and numk--s if any. 

13. All cable shall be placed in ducts. 

14. . "Plowing in" of cable is prohibited by this permit 

15. Permittee manholes shall be a minimnm of2.5 m (8') from tbeedge of the traveled way and shall be placed to the line 
and grades approved by Jerry Sheldon, Caltrans Assistant Permit Engineer at Ukiah. 

16. Any approved 10ngitudiDal treliching in the traveled way shall require that the entire width of the paved highway shall 
be over layed with 50 mm (2") of commercial grade hot-mixed asphalt concrete and tapered for a distance of 
23 m (75') from each Cld of the overlay to conform to existing pavement gra.de. 

17. Crossings at ·private and public road approaches shall be performed by methods and schedules, whicb..;provide the least 
amount of delay and inconvenience to useis: ·Residents and businesses~shallbe provided a minimum 'Clf:2 days notice prior to 
the Permittee's activities blocking their access. ... . . . .. ., 

18. Mark:ers shall be placed on both. sides of the highway at all crossings and at intervals Dot to exceed 300 m (1000') along the 
route of the:fiber optic cable. The markers shall be provided with the following features: 

) . a) Be placed as dose" to the Caltrans right of way as possible; 

b) Not be a traffic hazID-d. 

c) Face traffic. 

d) Shall have a weather proof label containing the following information: 

1) Type of utility 

2) Depth and distance of utility from a recognizable reference poiD! on the marker. 

e) Comply with Caltrans Clear Recovery Zone breakaway standards if within 6 · m (20 ') of the traveled way and 
classified as a :fixed object. ' 

II. DRll...LING PLAN 

1. A minimum of two weds prior to the intended start of wod: the Permitee shall submit a Drilling Plan. Work shall DOt · 
commence until the Drilling Plan is approved in writing by Jerry Sheldon, Caltrans Assistant Pennit Enginw at Ukiah. In 
accordance with provWoo U G2 of the Underground Utility Provision. of the attached Encroa.chment Permit Utility 
ProvUionJ the drillillg plan .ball conain the~rolJowing information: . 

a) Entry and exit locations 

b) Radius of curvature 

c) Locations and clearances of all other facilities 

d) Depth of cover 

e) General description of soil 

f) Excavation dimensions 
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PERMITIEE: WILLIAMS COMMUNICATION 
PERMIT #: 01OO-<>-MC-00478 
05/16100 

g) State right ofvray lines 

b) Elevations 

i) Tracking methOd and system to be used 

. j) A plan for monitoring ground surface (settlement and heave) which may result from the dii.iffilgoperation. 

2. Monitoring the surface for heave /settlement shall be performed prior to, during and after the drilling and pulling of 
conduit and shall be recorded. Documentation of the monitoring shall be provided to Caltrans upon cOmpletion of 
each'boring site. 

ill 

I. 

2. 

3. 

IV. 

I. 

EXISTING IDGHW AY FACILITY REPLACEMENT REQUIREMENTS 

Pavement markings, including striping that is destroyed by the Permitee operations shall be replaced in kind. 

Highvray signing removed or destroyed by the Permittee's operations shall be replaced in kind as directed by the 
Caltrans Permit Inspector. 

The work area, including but not limited to drainage ditches shall be restored to a neat, dean condition and all debris 
sballbe removed from the State highway right ofway. "~"'!' _ 

EXCAVATIONPROTECTIO~~QUIREMENT~"': " -l .. ' 

The Permittee shall submit a "Trenching and Shoring Safety Plan " to Jerry Sheldon, Assistant PermitEngin~ a 
minimum. of two weeks prior to the anticipated start ofwork The "Trench Shoring Safety Plan'" must be approved by 
Caltrans prior to the start of work The shoring plan shall provide the following information: 

a) Type of shoring to be used. 

b) Manufacturers tabulated data and specifications for the shoring signed by a Registered Civil Engineer. 

c:) Soils classification as determined by a Registered Civil Engineer or the name of the individual trained to classify 
soils that will be on the job site. 

d) Assurance that the competent person or' Engineer who will determine the surcharge loading will be on site. 

e) A copy of the Permittee/Contractors valid excavation permit 

2. All excavations shall be back filled and able to 5Upport legal highv/ay loads prior to the end of the work shift, or. 

3. 

a) Accessible and unattended excavations must be protected by means of steel cover plates or 1.8 m (6') high 
construction fencing. . . 

b) Open eXcavations within 3.7 m (12'~ of the traveled way shall be protected at all times by means of: 1) traffic 
control and flaggers; 2) temporary railing (Type K); 3) adequately thick steel cover plates or a combination of the 
above as directed by the Caltrans Permit Inspector. 

c) V crtical deviations of 50 mm (2 j or greater shall be tapered to existing grade with a 12: 1 slope by the end of each 
shift 

The Permittee or his contractor shall saw cut or grind asphalt coocrete to neat lines the width of the trench prior to 
excavating. Immediately prior to bade filling to the top of the trench with asphalt concrete a second saw cut shall be 
made 150 mm (6"') outside the edge' of the trench on each side and the "spoils" removed. This area shall then be back 
filled as part of the original trench.. . 

4. Steel cover plates shall not be pla.ced longitudinal to the highvray in multi-pl.atc applications. Steel plates must: 

a) be approved ina.dvance by the Caltrans Permit Inspector. 

Page 4 of 10 



I • 

) 

PERMITTEE: WIU.IAMS COMMUNICATION 
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05116100 

v. 

L 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

VI. 

1. 

2. 

3. 

b) be adequate to support legal highway loads, (Note: a I" thick steel plate shall not be used for trenches exceeding 1.1 m 
(42") in widtli. 

c) have a non-skid treatment on the su.rf.ace. 

d) be pinned or doweled in place. 

e) ramped with compacted Asphalt CoOcrete. 
. .. ...• , ;: 

f) not be bent or warped.. 

g) be welded together in multi plate applications .. 

BACKFILL REQUIREMENTS 

All trenches within the structural section of the roadway including paved road approaches shall be back filled with "Slurry 
Cement Backfill" to within IS{) m.m (6") of the surface. The top 150 mm (6") shall be back filled with hot mixed asphalt 
concrete placed in a minimUm of two-lifts in accordance Section 39-6.01 oft.he Caltrans Standard Specifications dated July 
1999 in the areas of paving. The Slurry Cement Backfill shall conform to Section 19-3.062 of the Caltrans Standard 
Specifications dated July 1999 and shall contain 110 kg of cement per cubic meter of material produced (188 pounds of 
cement per cubic yard ofmateria1 produced). . 

If the existing loc:ation:haS.been surfacedwith.QpeuGraded ~t Concrete th'~S1llfacing shall be replaced in kind to the 
existing lines and grades. ", ... "'.:< '-'; ,:~- '. . 

In areas where "Slurry Backfill" is used the trench "Bedding" shall be limited to 150 mm (0') above the top of the conduiL 

Pea gravel shall not be used in trenches within the Cal trans right of way. 

Backfill at non-paved road approaches and under sidewalks shall be "Slurry Cement Backfill" conforming to Section 
19-3.062 of the Caltrans Standard Specifications dated July 1999 and shall contain 110 kg ofc:ement per cubic rn-.'"ter of 
material produced (188 pounds of cement per cubic yard of material produced) unless Class -n Aggregate Base compacted m 
95 % Relative Compaction is approved by the Caltrans Permit Inspector. 

BacJdjIJ in areas of native soil shall consist of Class n Aggregate Base or other material approved in advance by the Caltran: 
Penni! Inspector. Trench backfill shall have adequate moisture to be compacted to 90 % relative compaction. Native 
material may be used if approved in advance by the Caltrans Permit Inspector. 

Bacl-fiIJ in unPaved shoulders shall Consist of Class n Aggregate Base compacted to 95 % Relative CompactioD, unless the 
ground slope is 3 % or more (measured longitudinal to the trench) backfill shall be "Slurry Cement Backfill" confonning II: 
Section 19-3.062 of the Caltrans Standard Specifications dated July 1999 or high strength low density material of an 
approved Caltrans mix design that is approved in advance of being incorporated in the work. by Jerry Sheldon, Assistant 
Pennit Engineer at Ukiah. 

The Permitt6el Contractor shall provide compaction test .resWts as requested by the Caltnms Permit Inspector. 

When non-slurry backfill is used a warning tape shall be placed 0.3 m (1') below:finish grade. 

Permittee's Cont:ractor shall have vendors provide '" Certificates of Compliance'" for concrete and slWT)' material utilized. 

TREE REMOVAL 

This permit probJ.'bits the removal of trees. A tree is defined as 100 m (4") in diameter at breast height (ABE) or over 
6.1 m. in height 

If the Permittee wishes to remove any trees, the trees must be identified, listed and submitted to Caltrans for approval via tll 
Encroachment Permit proCess. 

No tree roots over 75 mID (3") in dia rrider will be cut within tk tree dri p-1ine when trenching in the vicinity of trees. Roots 
exposed shall be protected and wrapped wi th wet burlap un til reburied. 
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PER..~ #: OlOO~-MC-00478 
05116/00 
4. Ally excavation performed within the tree drip-line shall be done under the supervision of a certified amorist or the boring 

- operation shall be conducted a:r. a sufficient depth not to cause damage ,to the roots. . 

VII. EROSION CONTROL & WATER POLLUTION REQUIREMENTS 

1. The Permittee! Contractor shall submit a "Storm Water Pollution Prevention Plan'" to Jerry Sheldon, Assistant Permit 
- Engi.neer at Ukiah a minimum of two weelcs prior to the anticipat.eclstu:tof.work. Calt:rans must approve the "Storm Water 

Pollution Prevention Plan'" prior to the start ofworfWithin the Calt:rimsnghl of -way. . 

2. .All water generated by worle operations shall be contained, filtered or removed to a proper disposal site, includi.ligwater 
from saw cutting operations. Only clean water shall be allowed to enter drainage inlets or waterways. All soil exposed by 
worle operations Shall be protected from erosion, and from cauSing the transport of sedimentation. 

3. Raw, disturbed soil shall be seeded, fertilized and mulched for erosion conttol as approVed by the Caltrans Permit Inspector. 
silt fences straw waddles., etc, shall be placed as directed by the Caltrans Permit Inspector to prevent siltation and waterways. 

4. The PennitteeJContractor shall provide evidence of compliance with Mendocino County and California state agency 
requirements for material spoils generated on Caltrans right of way and disposed of off the right of way. California Storm 
Water Pollution Prevention and Water Poliution Control requirements shall apply to disposal sites off the Caltrans right of 
way. 

VIII. TRAFFIC CONTROL REQUIRE1tfi:NTS 

1. 

:r 2 

3. 

The Permi~"shaD. SUbmit aoiiriiffi?'mrkgeInent Plan'" to Jerry SbC'ldon, Assistant Permit Engineer at Ukiah a minimum 
of two weeks prior to the anticipated start of work. Caltrans must approve the "Traffic Management Plan n prior to the start 
of work within theCaltrans right of way. In addition to highway traffic the "Traffic :Management Plann must address traffic 
control across the Russian River and Dooley Creek Bridges during Permittee operations. 

All traffic control shall .conform to .the State.of Dwfornia, Department of Transportation; "MANUAL OF TRAFFIC 
CONTROLS FOR CONSTRUCTION & MAINTENANCE WORK ZONES-REVISION 1" dated 1996 (Chapter 5 of 
the current Caltran. TnlfflC Manual). 

Except for installing, maintaining and removing traffic control d....-vices, whenever work is perfonnedor equipment is 
. ope~ in the following work areas the Permittee shall close the adjacent traffic lane: 

Approach speed of public 
traffic (posted Limit) 
(Miles per Hour) Work Area 

Over 45 Within ~.8 m (6') of 
a traffic lane but not 
on a traffic lane . 

. 35 to 45 Within 0.9 m (3') of 
a traffic lane but not 
on a traffic lane . . 

4 . - For worle performed outside the distances descnOed in (3) above the shoulder shall be closed in accordance with the attache 
Cal1rans Standa rd Plan T -10, "SHOULDER CLOSURF' illustration unless an .alternate traffic control plan providing 
better protection is approved by the Caltrans Pennit Inspector, . 

5. If the Permittee ut.il.izes the attached Caltran. Standard PlllD T-13 for two-way traffic control two flaggers for each 
.direction of travel shall be required. 

6, When flaggen; are DOt present trucks shall not back on or off the highway. 

7. 'When flaggers are present the full complement of signs as required by the "'MANUAL OF TRAFfiC CONTROLS FOF . 
CONSTRUCTION AND MAINTENANCE WORK WNES--REVlSION I" DATED 1996 shall be in place. 

Page 6 of 10 



.PERMITTEE: Wll.LlAMS COMMUNICATION 
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8. One-way control will be required for much of the work on this project. One-way traffic control shall not exceed 1000 

meters in length between KP 24.4 (PM IS.2) and KP 34.4 (PM 21.8) on Route I in Mendocino County. Between KP 24.4 
(PM IS .2) and KP 24.6 (PM IS.3), no lane closures shall be permitted between the hours of 8 a.m. and 9 p.m., and no work 
that interferes with public traffic shall be performed between July 1, and the Labor Day Weekend. 

9. 
.-"",: 

10. 

11. 

12. 

13. 

14. 

) 15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

, . 
One-way traffic control shall Dot exceed 1000 meters in length between KP 59.3 (PM 36.9) ~ KP 77.5 (pM 48.2), and KP 

. 78.5 (pM 48.8) to the Sonoma County Lin.:: on Route 128 in Mendocino County. One-way control shalJ not ex.aied 500 
meters ill length between KP58.8 (PM 36.6) and KP 59.3 (PM3t:9)~ and between KP 77.5 (pM 48.2) andKP 78.5 (pM ·' 
48.8). At Fish Rock Road, at Mountain HOuse Road, and at Route 253 intersections with Route 128, one-way control shall 
not take place on more than one leg of the intersection at a time. . . 

SEE THE ATIACHED LANE CLOSURE CHARTS FOR THE TRAFFIC CONTROL RESTRICTIONS IN 
CHART FORMAT. 

To minimjze cumulative delays, the contractor shall not have more thaIi one loCation of one-way control on Route 1, and DOl 

have more than one location of one-way control on Route 128, and DOt have more than one location of one-way control on 
Route 2S3 within the project limits at any one time. 

When work or traffic queues extend through an intersection, additional flaggers will be required to control traffic at the 
intersection. . . . 

For any planned work where we traveled way is narrowed to less thaIi 4.42 m (14.5') in width, . 15-day advance notice to thi 
PerrititsInspector is require4 .... . !?;:. .'--:~ . . . ,. 

The full width of the traveled way shall be open for use by public traffic on Saturdays, Sundays, designated legal holidays 
and the day preceding designated legal holidays, after 3:00 p.m on Fridays and when construction operations are not 
actively in progress. If a legal holiday falls on a Monday the full width of the traveled way shall be open on the preceding 
Friday. . . . 

By Noon Monday, the PerinitteelCOxitiactor shall submit to Jerry Sheldon, Assistant Permit Engineer'a writtenS:Clledule of 
planned closures for the foliowing week period, defined as Friday Noon through the foliowing Friday Noon. The term 
closure, as used herein, is defined as the closure of a traffic lane or lanes, including ramp or connector lanes,within a single 
traffic control system. 1be Closure Schedule shall show the locations and times when the proposed closures are to be in 
effect The Contractor shall use the attached Closure Schedule request forms furnished by the Engineer. Closure Schedu1~ 
submitted to the Engineer with incomplete, unintelligible 'or inaccurate information will be returned for correction and 
resubmittal. The Contractor will be notified of disapproved closures or.closures that require coordination with other parties 
as a condition of approval. . 

Due to the curVilinear alignment of this highway, · a minimum of four flaggers will be required at all times (a slow and stop 
flagger at each cod of the project) . . 

~y emergency service agency whose ability to respond to incidents will be affected by any lane closure must be notified 
prior to that closure. . 

Bicycles shall be accommodated through the work zones. Where available roadway width allows, a 1.2-meter shoulder sb:: 
be provicI.ed through the segments of one-way traffic control. 

Work on this project should be coordinated with the County of Mendocino, the City OfPOlnl Arena, and the City of Ukiah.. 

All temporary traffic control signing shall be removed at the end of workday prior to the hours of darl::ness. 

1be Permittee/Contractor shall submit a written request for approval of any anticipated night worle.. The request shall inclu 
a Traffic Plan specifically for night operations .. · 

The Permitee shall provide instruction to all flaggers regarding the attached Caltrans; '" Fla.gging Instruction Handbook"" 
dated April 1999. Additional copies are available through the Caltrans Publications Distribution Unit, 1900 Royal Oaks 
Drive, Sacramento, CA 95815-Telephone (916) 445-3520 Fax II (916) 324-8997. 

All worle within the Caltrans right of way shall be performed safely for public traffic and completed in accordance wi th t.bI 
above traffic control require.menl5.. 
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p.rn.. 
1 2 3 '4 5 6 7 

Legend: 

• o 
A minimum of one paved traffic lane shall be open for use by public traffic 

No work that interferes with public traffic will be allowed. 
. ''': •. ' _." 0' ~ .• ' . 

ll'-L.J.v .... '"'""-~s: Length of one-way reversible control shall not exceed 1000 meters. 
o .work that interferes wit!). Public Traffic shall be rformed between J 1, and Labor Da Weekend. 

enu 

Legend: 

• A minimum of one paved traffic lane shall be open for use by public traffic 

o No work that interferes with public traffic will be allowed. 

IREMARKS: Length of one-way reversible control shall not exceed 1000 meters. 

Page g of 10 

I 
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PERWT #: 01OO-6-MC-00478 
051l~OOr-__________________________________________________________________ -. 

\ Chart No.. 3 
Two Lane Conventional Lane iremenu 

Location: Mendocino ROute 128 from K.P 59.3 (PM 36.9) to K.P 77.5 (PM 48.2), and KP 78.5 (PM 48.&) to KP 
81.9 (PM SO.9) 

FROM HOUR TO HOUR 

Mondays through Thursdays 

Fridays 

Legend: 

• A minimum of one paved traffic lane shall be open for use by public traffic 

o . No~~ork'tha.t interferes with public lniffic will be allowed. 

)REMARKs: Length of one-way ~ersible control shall not exceed 1000 meters. 

Sundays 

Day before designated legal nnl1fl"V 

....,./"....., ......... legal holidays 

Legend: 

• A minimum of one paved traffic lane shall be open for use by public traffic 

o No won:: that in1.erferes with public traffic will be allowed. 

REMARKS: Length of one;.way revemole control shall not exceed 500 meters. 
At the Fish R.ock Road and at the Mountain House Road intersections with Route 128, one-way traffic control 
shall not be performed on more than one leg of the intersection at a t:ime. 
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05/16100 

IX. ENVIRONMENTAL 

1. The Permittee's attention is directed to Section 26. " ARCHEOLOGICAL" of the EnCroachment Permit General Provisions 

2. The Permittee's att.entionis directed to Section 12. "PERMITS FROM O1BER.AGENCIES" of the Encroachment Pemrit 
General Provisions. The Permittee 'shallj:>rovide copies ofalJ environmental permits (including:but not limited to a 
con.fumation lette< from the National Marine Fisheries Service. United States Fish & Wildlife Services and California 
Department Fish & Game that the project complies with the End Species A.ct..) to Jeny Sheldon, Assistant Permit Engi.n.eer 
at Ukiah before working in areas covered by by the permit 

X. GENERAL 

1. In addition to the above conditions, Permittee understands and acknowledges that the conditions, limitations, restrictions and 
reservations for access to state-owned highway right of way for telecommunications and information technologies and 
information technologies, including consideration and means of access, are subject "to currem and on-goingDepartmen.til 
and/or legislative review, and this permit may be revoked., made subject to different conditions, limitations, restrictions and 
reservations, or converted to a license, lease or other form of agreement, upon reasoDable notice. 

2 ~ Two sets of As-built plans shall be provided to Caltrans upon completion of the project.. 

3. FEEs FOR THIS PERMIT ARE BASED ON ACTUAL REVIEW HOURS,AND ACTUAL INSPECTION HOURS. 
·~OFTHE ISSUE DATE OF THIS PERMIT A DEPOSIT OF 557OQ.OO HAS BEEN COLLECTED filE ACTUAL 
REVIEW FEE ACCRUED IS S 2345.(){) (33.5 HOURS TIMES THE STANDARD HOURLY RATE OFS70.(){l PER 
HOUR). THE ACTUAL INSPECTION FEE WILL BE BllLED UPON CO:MPLETION OF WORK AND WILL 
BE CALCULATED USING THE ACTUAL rnSPECTION HOURS TIMES 'TB:E, STANDA:RD HOURLY RATE 
OF 70.OQPER HOUR 

" 4. The Permittee's attention is directed. to Section 19. "RIGHTS OF WAY CLEAN UP" of the Encroachment Permit General. 
revisions. This includes but is not limited to drainage facilities. 

5. The Permittee's attention is directed. to Section 10, "PERMIT AT WORK SITE'" of the Encroachment Permit General 
revisions. 

6. NOTE; IF 1BE WORK COVERED BY TIllS PERMIT IS NOT COt.1PlEIED BY THE COlv1PLETION DATE SHOWN, 
AN ENCROACHMENI'PERMlT RIDER WILL BE REQUIRED FOR A TIME EXTENSION. 

7. UPON COMPLETION OF THE WORK, PLEASE FILL IN THE ATTACHED POST CARD AND MAIL AT 
ONCE. 
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(" STA:ft OF.CALIFORNIA. DEPARTMENT-'~TRANSPORTATioN 
Ei"CRUACHMENT PERMIT

i

, 
Penni! No. " 

, 

TR-0120 0401-6UJ0238 
DistlColRtelPM 
04-Son/Sol-1D1/12 29.5/4.66 

In compliance with (Check one): 

Date 

~ Your application of January 9 , 2001 February 14,2001 
Fee Paid (Review) Deposit Onspection) 

0 Utility Notice No. of $240.00 $320.00 . . ~. 

Performance BondAmount (1) Payment Bond Amount (2) ; 

0 Agreement No. of $ $ 
Bond Company 

0 FJW Contract No. of 
Bond Number (1) Bond Number (2) 

TO: I WILLIAMS COMMUNICATIONS, INC. 
916 Shiloh Road, Building 1 
Windsor, CA 95492 

Attn: Pete Caldwell 
L Phone: (559)325-9659 ~ ,PERMITTEE 

and subject to the following,~ERl\1ISSION IS HEREBY GRANTED to: ",,-,. 

Bore and install fiber optic cable on State Highways 04.Son/SolclVYI12, Post Miles 29.5/4.66; in Sonoma County. 

Two days before work is started under this permit, notice shall be given to, and approval of construction details, operations, public 
safety, and traffic control shall be obtained from State Representative Dave Dowdy, at (707) 576-2857,202 Fourth Street, Santa 
Rosa, CA 95401, weekdays between 7:30 AM and 4:00 PM. 

When working on Highway 12 in Solano County, contact Preetbir Walia at (707)428-2004,2019 West Texas Street, Fairfield,CA 
94533, weekdays between 7;30 AM and 4:00 PM. 

Immediately following completion of the work permitted herein, the Permittee shall fiji out and mail the Notice of Completion 
attached to this permit. . 

The following attachments are also included as part of this permit (Check applicable): 

~ Yes 0 No General Provisions 
181 Yes 0 No Utility Maintenance Provisions 
DYes I?SI No Special Provisions 
DYes I?SI No A Cal-OSHA permit required prior to beginning work: 

# 

In addition to fee, the pennittee will be billed actual 
costs for: 

DYes 
I?SI Yes 
I?SI Yes 

t8J No 
o No o No 

Review 
Inspection 
Field Work 

(If any Caltrans effort expended) 

DYes I?SI No . The information in the environmental documentation has been reviewed and considered prior to approval of this permit. 

This pennit is void unless the work is completed before August 31, 200 I. 

This permit is to be strictly construed and .no other work other than specifically mentioned is hereby authorized . 
No project work shall be commenced until all other necessary permits and environmental clearances have been obtained. 

APPROVED: 

HARRY Y. YAHATA District Director 
BY: 

~~~r---
S. S. NOZZARI, Distri~tMut E;;gineer 
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. NAME: Williams Communications, ~ 
PERMIT#: 0401-6UJ0238 
DATE: February 14,2001 

All utility work shall be performed in accordance with the Department of Transportation Encroachment Permit Utility, Tree 
Trimrrring and Tree Removal Provisions dated August 1998 and as required in the following provisions. 

Permittee shall stay at least 4.6 meters (15') away from bridge columns. 

Traffic control requests (Lane Closure Requirement Chart) on freeways shall be submitted to the State represent.<ltivqlminimum of 
) 0 working days in advance and not more than 15 days in advance. Traffic control must be approved and laneC!osute"'ii.iImbers 
assigned prior to implementing traffic control. 

When required to establish a survey grid, traffic control on freeways is authorized only between sunrise and 9:00 AM on Sundays. 
Permittee shall make arrangements with California Highway Patrol at permittee's expense. . 

Permittee shall be allowed to enter access-controlled areas (Freeways & Expressways) for monitoring purposes only when the State 
representative gives authorization. Permittee's personnel shall not be allowed to encroach onto the paved shoulder or the tra,veled 
way at any time unless lane or freeway closures have been approved and implemented. 

Manholes or other junctions are NOT allowed within the State right-of-way for this crossing. 

High density polyethelene (HDPE) pipe may be used as casings in place of steel casing. 

Permittee's contractor shall apply for a duplicate Encroachment Permit for the w&lc authorized therein, and the application shall be 
accompanied by a $160.00 check to cover the permit processing fee. ..-:',' •• "'''. '.;' •. : :.~ '"! . •... • 

Prior to issuing the contractor's permit, operators of Horizontal and Directional Drilling equipment shall submit a copy of Caltrans 
proof of training form TR0770 issued by the manu'facturer of the equipment A copy of the form along with photo identification 
shall be kept with the operator and submitted to the State's representative upon demand. 

Pennittee's personnel shall wear white hard hats and orange or approved lime-green vests. 

Any change or damage to any existing facilities, landscaping, irrigation or drainage pattern, whether occasioned by increase or 
diversion, and the oost of any damage, repairs or restoration within the State's right-of-way shall be the responsibility of the 
permittee. 

Traffic control is not allowed as part of this permit unless authorized by the State representative. 

All other traffic control requests must be submitted and approved 48 hours in advance. 

Contact State r~presentative for Clarification on required traffic control procedures. 

Detailed pipe calculations confirming the ability of the product pipe to withstand installation loads and long term operational loads, 
including H2O, shall be submitted to the State Representative prior to start of work. 

Pennittee shall ensure that the appropriate equipment is provided to facilitate the installation, in particular, the drill rig shall have 
sufficient capacity to meet required installation loads determined by detailed pipe calculations. Permittee shall ensure the drill rod 
is able to meet bend radii required for the installation. The drill rig should have the ability to provide pull loads, push loads, and 
torque loads necessary for the installation. Permittee shall monitor loads during installation to assure allowed pipe loads are not 
exceeded. . 

During construction; continuous monitoring and plotting of pilot drill progress shall be undertaken to ensure compliance with the 
proposed installation alignment and allow for appropriate course corrections to be undertaken that would minimize "dog legs" 
should the bore start to deviate from the intended bore path. 

Monitoring shall be accomplished by manual plotting based on location and depth readings provided by the locating/tracking 
system, or by computer generated bore logs which map the bore path based on information provided by the location/tracking 
system. 

Page 2 of 4 



" i 
-NAME: Williams Communications, '., 
PERMIT'#: 0401-OUJ0238 
DATE: February 14,2001 

Monitoring of the drilling fluids such as the pumping rate, pressures, viscosity, and density during the pilot bore, back i:eaming, 
anJor pipe installation stages, shall be undertaken to ensures adequate removal of soil cuttings and the stability of the bore hole is 
maintained. Excess drilling fluids shall be contained at entrY and exit points until recycled or removed from the site. Entry and 
exit pits should be of sufficient size to contain the expected return of drilling fluids and soil cuttings, or fluids shall be continuously 
vaCUUmed and placed into a storage container for removal All fluids and soil cuttings shall be removed from State right-of-way 
and disposed of in accordance with Local, State, and Federal Laws. 

The permittee shall ensure that all drilling fluids are disposed ofin a manner acceptable to the appropriate local, state, or federal 
regulatory agencies. When drilliIig in contaminated ground excess material shall be tested for contamination and disposed of 
appropriately. 

Restoration of damage to any highway or non-highway facility caused by the directional drilling operation do to heaving, 
settlement, escaping drilliDg fluid (ltfracoutlt ), or other damage shall be the responsibility of the permittee. 

To m:iDimize heaving during pullback, the pull back rate shall be determined which maximizes the removal of soil cuttings and 
minimizes compaction of the ground surrounding the borehole. The pullback rate shall also minimize over cutting of the bore hole 
during the back reaming operation to ensure excessive voids are not created resulting in post installation settlement. 

To prevent futUre settlement shop.ld the drilling operation be unsuccessful the permittee shall backfill any void(s) with grout or 
backfill by other means acceptable to the State Representative. 

. ... . :-.~, .: .. -... - . 

Trench backfill shall confonn to section19~3.06 of the State~sStandaI:d. Specifications. Tests for relatIve compaction may be made 
in accordance with California Test Method No. 231 (Nuclear Gauge) . Any base, surfacing or pavement shall be replaced in kind, 
or as otherwise directed by the State Representative. 

PONDING AND JETTING IS NOT ALLOWED. 

Permittee's attention is directed to section 7-1.01G Water Pollution of the Standard Specifications. Before starting any 
work, the Contractor shaH submit for acceptance by the State Representative, a program tocontrol water pollution 
effectively during the construction of the project. 

PERMIITOR RESERVES TIlE RIGHT TO IMPOSE ANY ADDITIONAL REQUIREMENTS OR CONDmONS, INCLUDING 
CONSIDERATION, FOR TIlE USE OF ITS RIGHT OF WAY, 1F SUCH REQUIREMENTS OR CONDmONS ARE 
ALLOWED BY FUTURE LEGISLATION, ADMINISTRATIVE DETERMINATIONS, AND/OR COURT DECISIONS. 

Temporary Steel Plate Bridging-With a NOD-Skid Surface 

When backfilling operations of an excavation in the traveled way, whether transverse or longitudinal cannot be properly completed 
within a work day, steel plate bridging with a nOD-skid surface and shoring may be required to preserve unobstructed traffic flow. 
In such cases, the following conditions shall apply: 

1. Steel plate bridging on freeways is not allowed. 
, ' 

2. Steel plates used for bridging must extend a minimum of 300mm (12 ") beyond the edges of the trench and shall be installed to 
operate with minima1 Doise. 

3. Temporary paving with cold asphalt concrete shall be used to feather the edges of the plates, if plate installation by Method (2) 
described below, is used. 

4. Bridging shall be secured against displacement by using adjustable cleats, shims, or other devices. 

5. The trench shall be adequately shored to support the bridging and traffic loads. 

6. Steel plates used in the traveled portion of the higbway shall have a surface that was manufactured with a nominal Coefficient 
of Friction (COF) 0[0.35 as detennined by California Test Method 342. 

7. All steel plates within the State right-of-way whether used in or out of the traveled way shall be without defonnation. 
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As required by the posted speed limit (black on white, or 55 MPH if not posted) steel plate bridging and shoring shall be installed 
using either Method (1) or (2): 

Method 1 [For speeds more than 70 Km 1hr~(45 mph)]: 
The pavement shall be cold planed to a depth equal to the thickness of the plate and to a width and length equal to the dimensions 
of the plate, . . . 

Method 2 [For Speeds 70 KmIhr (45 mph) or less]: 
Approach plate(s) and ending plate (if longitudinal placement) shall be attached to the roadway by a minimum of2 dowels pre
drilled into the corners of the plate and drilled 50mm (2") into the pavement. Subsequent plates are butted to each other and 
welded. Fine graded asphalt concrete shall be compacted to form ramps, maximum slope 8.5 % with a minimum 300mrn (12") 
taper to cover all edges of the steel plates, When steel plates are removed, the dowel holes in the pavement shall be backfIlled with 
either graded fines of asphalt concrete mix, concrete slurry or an equivalent slurry that is !!atisfactory to the State Representative, 

Permittee is responsible for maintenance of the steel plates, shoring, and asphalt concrete ramps. 

Unless specifically approved by the State Representative, steel plate bridging shall not exceed 4 consecutive working days in any 
given week. Backfilling of excavations shall be covered with a minimum 75mm (3 inches) temporary layer of cold asphalt concrete 
until final saw cutting and paving can take place, Excavated areas covered with cold asphalt concrete shall be maintained to assure 
ruts and pot holes are not created, /~t the direction of the Sfiffe Representative the excavati.ons,shall be covered with a minimum of 
75mm (3 inches) hot asphalt concrefeuntil final until .fmaLsa,W.cutting and paving can take plac'e. . . 

Cbanges to the Plans, Specifications, and Permit Provisions are not allowed without prior approval from the State's 
Representative. 

Page 4 of4 



STAn: OF CALIFORNIA.. DEPARTMD."T OF TRANSPORTA nON 
ENCROACHMENT PERMIT GENERAL PROVISIONS 
TR-0045 (REV. &191) 

1. AUIBORIIY: The: Depamncnt's autboriry 10 issue cn~1 
pctmits is ptl)vided 1ZrId.er, Div. I. Oll'!. 3. An.. I. SeCt. 660 to 7J4 Dr 
!be SIrCCtS md Hirtr-ys Cock. 

. l. ItEVQCA nON: ~ pcTIIi%s arc ICYOCIbIe 011 fi"C da)'l 
o xic:c unlcu otbcrwisc smed o.c tbe pcnDit and t::II.Cep( as provided 
by Ia,.. for public ~ fDzx:hisc boJdcn. a.Dd aIi1iDc. These 
GcIIcal ~ III.cl tbe EDaoac t ,nc,,' ~ lhilizy Pzovisioas 
;roe subject ID modific:alial Ol abropjoD aI: Illy lime. P=wimes' 
joinl aeq:rec:mc:na. fnachise riJba. r=m:d riJbcsor Illy otbc' 
a;n:cmr::ua fer opc:atizJl pmposes ill Smu: hipwy riJhr of '112)' arc 
=Pticm to !his ft:YtaI:ion. 

3. DENIAL FOR. NONPAYMENT OF FEES: Faihm: It) pay p:nci1 
fcr::s when dDc: em rau!I ill r;jeaiaD of tumn: app&aiocs aruI 
~ofpcmiu. 

.. ASSIGNMENI': No pany ocher thaD me pcmiIII:c ar pc:rmim:c: 's 
aIIIdIorizcd aa=t is ano-d ID wert IJIIdcr dIis pcnaiL 

5. - ACCEPTANCE OF PJWVISJONS: P=miIz= _.I r 'awls aDd 
III=S lID KICCp( tbe:sc Gca:=l PnMsioas aDd an ... h c "n ID this 
permit. far my wcric: I) be pcr{oilDCd IIZIdc:r this pc:rmir. 

&. llEGINNING OF WOltX: Wbc:sI IZ2f5c is DOt impa=d (see 
Nambcr 3$). me pc:zmim:e sbaII IIClCify die: Depaz tIbr:Ut' s 
~~ rwo (2) days bcloR me iDII:u I) staR pc:=im:d 
wori:.. P=&uiai:e sball DOCity me DepanucDt'. lqiI I 2zi woe if me 
weld: b lID be iaa:hlap;c:d Cor a period of fi'IC (5) days or -. lIDlesS 
ochcnrisc qJ=d IipCIl. All wort: sbaIl be pufotJDCd UI -wcei:days 

~~~~ =!DI!m, hoIiCays.~;i'~:~ 
1. . STANDAJmS OF CONs'IIucnON: All wad: P=futJDCd ,.;mm 
~ rilh of ~ siI:IJJ caalOrm ID ru:opi=d CIOCISEI'4adion 
SWICbrds aad cWcat Depaa........ Stadard Sp-cifi. ims 
[)epa........ -Saud:mi PbIIS ~ ad Low Risk -Faciliry 
Spcc:ific:moa:s.:aDd thilir, Spc:ci3I f'rooIiDoas. WhI= It:fer=== is 
m:xSc to "C.oattaa« md -~. - Ihc:se arc ZIDC:Ddcd to be zad as 
'1'a1aIim:c aDd Depo.n ... ::al ~tuiYC.-

l. PLAN CHANGES: 0-1= 1D pbaIs. spcrificxioos mel p:::mJil 
provisicas ~ DOC aIIowed widIouI: pciot ~ frOm !be Sa::: 
~ -~. 

9. INSPECTION AND APP1lOV.AI.: All ~ is sab.ir= ID 
1hGGizotiD: =c;I im:pcaio&. Upaa t:OIIIpIc:Iioa of wori:. permiII= mau 
n:q1ICSI: a fiII:II ibs~' Dun for w:apt:we:c IIId ~ by tb:: 
Dc;rommc:Dt. The local -ap:IICy pcmaiacc sbaIl D!?l sm fi:uI 
c:oasaruaioa approval CD ills COIIa'Xl« aaDl fimI aa::cpaDt:e md 
approv;ll by tbc: Depaa aoeut is obaiDoCd. 

10. PElitMIT AT WORXSlIE: Pcnniace shall k.ccp tb:: pr::raD[ 
pacb:c or a COpy tb:rco(. at the .... ori: silc aDd show illlpOO ~ 
10 ZDV Dep:arunc:nt rqm:scm:mYe or bw cnfOf'C:mdll olficxr. U tb:: 
pcmUr pxIarc is DOl kept and made available zt the won si~ the 
wort. shall be suspeuda!. 

11. CONFLICIlNG ENCROACHMENTS: Pcnnit= sh:l1J yidd sart 
of...ork 10 oa~a,,- priOl authoriz:d. won: adjao:m ID or "';!hin the 
limits of tb:: projca sill:. Wb:D ccisrinr ~ts confiia wim 
Dew "'ort. me permia= sh::Ill bear an ccsi Cor 1'C:IInII~ 
(e.;" rcloc::mOQ. &ltc:r.IOon. rclOOV:3.l . ct:.). 

12. rEJt. .. rrrs FROM OTHER AGENCIES: This pcnniI is inV3lidatcd 
ir the permiacc h:IS not obajaed all pcnnits a=s:u'Y an~ rcqaircd 
bv ~"". from the Public lltilicics Cornmissioo DC the ~ 0 C 
61i(omu (PUO. C:2Jiforuia ()o:g~onaJ Wcry and Health 
AdmiIlisIl':Wca (CaJ-OSHA), or zny ocher public qency tIz-vin; 
jurisdiction. -

IJ. PD>ES'rR.LL~ Ao"'O B(CYCllST SAFETY: A safe ruicimam 
p=:ew;ly of 1.11 meier (4') slWI be: ~ Ihroalh tbc wort = :u aistin: pedcsui:lll or bic;ycle bcilitic . -At no time. sb:IlI 
pcdcstri= be divcned CIUO a ?OCUon_o( the m= ase:d for veb.icul.:lr 
Ir.1fCic. Al I~om where ~e :I.Iu:nutc p:w;:1;CW2yS anlXX be 
provided. a pp fOp rUle si;:ns and barricu:1c sh:IIl be ~Ied 21 [he; 
limits of construCtion :ux! iD 3dv:mce of rhe limits of constroaion at 
the: ncu-= c:ros.s","2Ik or inl~on 10 detour pedc:suius 10 
C.xililies across Ih<: SIrCe;t , 

l-l. PlJBUC TRAFFIC CONTROL: .~ required by bw. rhe p<:rmiae1: 
$h:lJl provide tr.l!(jc conU'OI prorecrion ... ·3ftling si~ li~tus. ~[ely 
de"ica. crc .. :lJId uke :III olher masun:s nc:cc~ (or tr.lvdin; 
public 's s:lfel~-. D:l~ :md ni:hl lime l:mc closu~ sh:lll compl)' .... ·un 
rhe ~1:lnu:lls or Tr.lffiC Con[n)I~. 51:lndJrd Pl:lm. ~d $[:L:Id:ud 

Spcc:iIicariOIlS for tnffic ~I S}'SIcms.. These GcnCDl PnMsiOllS 
are DOt intended ID impose upon the pamitn:c.. by third parties.. :aay 
dllfY or saandaad of cue. pater than or diffemll from. as reqaired 
bylaw. 

15. WNIMt1M IN'J'ERFERENCE WIIR TRAmC: Pcnnin= sh:IIl 
pIaa aad condua wort so as 10 a'C3It: Ibc: Ic::a.u pos:s:iblc 
iDcDDY'CIIic:Da: ID the aa-.elia: public:: Ir.21Jic sbaII· IlOl be 
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pb= ~Y ~ tlau=1s) to stop or 'WJnI Ibc: U2V'c:1iDr pablic: 
III compliaDcc: Wid! the ~ ofTr.dfic Ccaaub &lid hasznIaioczs 10 
Raa=s Pamphlet.. -

-16. STORAGE OF: EQ'CIPMENT AND MAT.E:ItIAI.S: EqaipmQ: :Illd 
maII:riaI san,e ill Sa&!:: riIht or ony sb:I1I CGIIlPiy wirJI SaDdard 
SpccifiazioDs.. SQDd.mI PbDs.. aad SpcciaJ PrD.isiom. Wb=e-rcr the: 
permicIe plac:a aD abszadt: witbiD 3.63 iii (12') _ ct 1b: IDYdcd 
-ny. tbc: pcrm:iacc sb:aIl pb= lCliIpCM-y nriliDt (Type 10. 

11. CAltE OF DRAJNAGE.: Pcamia= sbaIl ~ alIt:na:azc: dnim~' 
for -III)' 1II'Ori:: im=fc:rlu, wid! aD ~ cini.up bciIiry 'in 
~1DCr wid! die ScaadanI Spccifi:aioas. ~ Plaas mdlor 
D direcIt:d by die Dcpuuilc:at's IqJC=c:uaDwc. 

1&. USI'OItATlON AND JtEPADS IN RJGHI' OF WAY: Ptamiacc 
is rMJI""S''bIc: Jar "*" ' .. md repair of Sae bipway a,m of 
Way n::mlIiIII fJOm pr::maim:d wood; (Scuc SIn:as -ad Hipwa)'l 
Codc.~ meL ~ 

19. - R.iGErr OF WAY -c::t.EAN tJ1I: Upoa cuaupl=iou of work. 
pc:maiD= sbaD I'CGID'I'C _ dispose of alI sa:apL brash. limber. 
ma=iaIs.. =:. otr dao npr 0( way. n.: rRhcri S o( tbc hiJbway 
sDalI be as if was bc£cft wort: JQIIt:d. 

:zo. COST OF WORX: UDkss IDIIi:d ill Ihr: pamU. CI:'. JCpIraIC wria=I -
41iXlLCi1CO Ibc pe:rmiDoc sbaIJ br:ar alI CQIIS ~ fer wort 
widIiB die Sea riah of ~ _ waives alI c:I:aims for 
inOeID!rifiarioa er c:DIID'muDoa fnm die $QIc. 

2L ACI'CAl. cnrr BII.UNG: WJacD spcc:i6cd ill die pcnDiI. !be 
DepcIDlCDt: will biD me peDDim:e acDIa/ CQIIS at -die c::artC2Idy set 

_ boarty I:IIC far CllCJtlW'"bm C'J!t pc:rmia. 

n AS-BUILT PLANS: Whm ~ pc:awicce sbaII sabmtt OD: (I) 
SCI of aHIaiJl pbas iD c "" nee: wiD [)cpcIlDi*'S lUjaift:uo::uts. 

_ P\aaS sIaD be _.IIi"' :I widIiD IbiRy (30) d:Iys after awnpIc:rim and 
~o(wori:.. 

As-B1IiII pa.. or .. ,.' ,ill, c:onCipOiidc:uec: sbaII .. iDchldc 
disclaimer"· fCi rs.of allY k:iacl. Sad! F· • =n coasDoxc 
~ tridI cbc:sc ~isiaas. FailIR I) povidc amtpJac 
zd sip:d M-8aih pbas sball be CII&IIC toe boad or dr:pasit: rc=r:ioa 
by Ibc: DcpanmcaL 

23. PEItMITS FOR RECORD PUltPOSES ONLY: 'WbcII wock ill the 
rip o( w.y is within aD ara mulct a Joiat U$C Ap'I:I::mCIIt (JU},.) Dr 

_ a Consent ID Commoo Use ~ (CCtJA). a f= acmpt pe:rmir 
is issued CD Ibc: pc:mD= (or !be purpose of pmYidiD: a ~ :wi 
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~ !be (xc: of the permit. 
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force IIId effect will n:suJ[ in Ibc: Dcpa:z tIDc:JI1 SIIOppi:a: o(:ID,.,or\: 
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ecmply wid! the provisio1I md caIIdiriot&s under :a prior pcrmiL The 
surety company is rcspoasibK fer my l:IIz:Dl ddc:a:s :os prtMded ia 
Ulifomia Code of Civil Procz:Oarcs. ScQiOll 337.15. L..oc:aI ;SC:DC~ 
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Olmplyin: 0AIid\ the n:quit=ICIlts set fanh iD Sc.aion 3-1.02 of S=C's 
CIlITCSIl ~ Spec:ificDOIlS before pcrfonaiu::my project 
COIISlNaion wort. The \oCl arc=Y pcrmia= sh:ill ddcad.. 
iDdcnliFv. and hold b.2rmlcss the Scale. ir:s officcn and c:mploycr::s 
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', ' STATE' OF CALI~ORNIA. DEPARTMEW " TRANSPORTATION 

"CUSTOMER SERVICE QUE~ (IONNAIRE 
TR-0166 (REV. 3198) 

Dear Customer, 

I PERMIT NUMBER () o if 0 /- ~ U To.;]. 3(J 

Our goal is to provide the best service possible to our customers. Please take a few minutes 
to complete this questionnaire.' Your comments will enable us to see how we are doing overall and 
any areas which may need improvement. . '- -.-

PLEASE TELL US HOW WE'RE ::>OING 0' . 
INSIDE THE OFFJCE . -

Staff courteous and helpful 

Staff quick and efficient 

Explanations and instructions clear 

TELEPHONE ANSWERING 

Timely response 
.. 

Receiving info rT11ation or answers 
- . _. 

INSPECTION 

Inspector courteous and helpful 

Pre-:construction meeting set and held in a 
timely manner 

Inspector at job site frequently 

Inspector able to answer questions and 
deal with problems 

OVERALL PERFORMANCE 
What would you say is our overall 
pe rformance? 

Is there a staff person you would like to 
commend? 
COMMENTS: 

NAM E (Optional) 

.. EXCELLENT 

STAFF'S NAME 

NERYGOOD '. ' . GOOD' 
- . 

. .. 

BUSINESS PHONE NUMBER 

) 

- POOR 

DATE 



BILL OF SALE 

WILTEL COMMUNICATIONS, LLC, a Delaware limited liability company 
("Seller"), in consideration of the provisions of the Settlement Agreement and Mutual 
Release being executed concurrently herewith, does ·hereby sell, assign, transfer and set 
over unto_the County of Sonoma, the Cities of Santa Rosa, Healdsburg and Cloverdale, 
and the Town of Windsor all of its right, title and interest in and to the blue Dura_line 
SDR-1,1 1 12" nominal size, 1.554 inside diameter, 1.900 ± 0.006 outside diameter, 0.173 
minimum all, 0.194 maximum wall, 16" radius bend, 3,211 lbs. safe working pull 
strength, 0.396 weight/foot, conduit, ("Innerduct") installed along portions of the route 
depicted in the map attached as a exhibit hereto; there are gaps in the route where no 
conduit is installed; the distances shown in the map are approximate. 

Seller hereby represents and warrants to Buyer that Seller is the absolute owner of 
the Innerduct, that the same is free and clear of all liens, charges and encumbrances, and 
that Seller has full right, power and authority to sell said Innerduct and to make this Bill 
of Sale. 

The Property sold and conveyed hereunder is sold "AS IS, WHERE IS", without 
warranty, express or implied, as to the condition, quality, merchantability, or fitness 
thereof for a partiCUlar purpose, except as expressly set forth in said 6ettlement 
Agreement and Mutual Release being executed concurrently herewith SELLER 
EXPRESSLY DISCLAJMS ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, 
WCLUDWG (WITHOUT LIMITATION) ANY IMPLIED WARRANTY OF 
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. 

W WITNESS WHEREOF, Seller has executed this Bill of Sale this _ day of 

__ ,2005. 

WILTEL COMMUNICATIONS, LLC 

By: __________________________ _ 
Print Name: ____________________ _ 
Title: _________________ __ 
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