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SUBSTITUTED
4/29/2014

FILE NO. 140319 O R D I N A N C E  NO.

[Public Works Code - Surface-Mounted Facility Site Permits]

Ordinance amending the Public Works Code to establish the requirements for Surface-

Mounted Facility Site Permits; to set fees for obtaining such permits; to make the

provisions of the Ordinance retroactive; and making environmental findings.

NOTE: Unchanged  Code text and uncodified text are in plain Anal font.
Additions to Codes are in single-underline italics Times New Roman font.Deletions to Codes are in
Board amendment additions are in double-underlined Arial font.
Board amendment deletions are in •
Asterisks (* * )  indicate the omission of unchanged Code
subsections or parts of tables.

P -  :

Be it ordained by the People of the City and County of San Francisco:

Section 1. The Planning Department has determined that the actions contemplated in

this ordinance comply with the California Environmental Quality Act (California Public

Resources Code Sections 21000 et seq.). Said determination is on file with the Clerk of the

Board of Supervisors in File No. 140319 and is incorporated herein by reference.

Section 2. The Public Works Code is hereby amended by adding Article 27, Sections
2700 to 2731, to read as follows:

ARTICLE 27. SURFACE-MOUNTED FACILITIES

SEC. 2700. SURFACE-MOUNTED FACILITY SITE PERMIT.

(a) Surface-Mounted Facility Site Permit Required. I t  shall be unlawful for any Person to construct or

install a Surface-Mounted Facility in any Public Right-of-Ways that are under the jurisdiction of the
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1 ( 3 )  On Public Right-of-Ways that are known for having a high level of pedestrian traffic (e.g.
2 Neighborhood Commercial zoning districts).

3  ( 4 )  On Public Right-of-Ways that are adiacent to or that will affect the view of a Historic

4 Resource  or that are within a Historic Resource in which any existing street furniture contributes to
5 t h e  historic nature of the Historic Resource.

6 ( 5 )  On Public Right-of-Ways that the San Francisco General Plan has designated as being

7 m o s t  significant to City pattern, defining City form, having an important street view for orientation or

8 a s  having views that are rated "excellent" or "good"

96 C )  On Public Right-of-Ways that are adjacent to a City park or open space unless the

10 Depar tmen t  finds that such locations could be used to minimize the effect on the Aesthetic Character

11 o f  the City park or open space.

12  ( 7 )  On Public Right-of-Ways that are adjacent to a public or private elementary or middle
13 s c h o o l .

14

15 S E C .  2705. COMMUNITY INPUT ON PREFERRED LOCATIONS.

16 ( a )  Community Meeting Required. The Pre-Application Approval Process shall require participation

17 i n  a community meeting in which the Applicant shall discuss its Preferred Locations for a Surface-.

18 M o u n t e d  Facility with local residents and business owners. At  the community meeting, the Applicant

19 s h a l l  discuss: (1) all feasible locations for the proposed Surface-Mounted Facility, which may include

20 s p e c i f i c  locations or zones, but in no case fewer than two Preferred Locations for the proposed

21 Surface-Mounted Facility shall be identified and discussed; (2) any technological limitations to the

22 l o c a t i o n  of the proposed Surface-Mounted Facility; and (3) the process for the public to ob. ect to the
23 A p p l i c a n t ' s  Preferred Locations.

24 f b )  Notice of Meeting The Applicant shall provide notice of time and place for the community

25 m e e t i n g  as set forth in Section 2713. The time for the community meeting shall be after regular

Supervisors Wiener, Breed, and Chiu P a g e  8BOARD OF SUPERVISORS
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business hours and the place for the meeting must be within the vicinity of the Applicant's Preferred

Locations.

(c) City Department Participation. The Applicant shall notify the Department and the Planning

Department of the time and place for the community meeting. I f  one of the Preferred Locations is in

front of a City park or open space, the Applicant shall also notify the Recreation and Park

Department. Where feasible, the Department, the Planning Department, and the Recreation and Park

Department shall attend the community meeting.

(d) Record of Meeting. The Applicant shall keep a record of all Persons that attended a community

meeting and shall prepare and distribute a summary of the meeting to the attendees and the

Department.

(e) Language Requirement. The Applicant shall ensure that on-call translation services are available

for such meeting when required by the Department. Prior to the meeting, the Applicant shall inquire of

the Department whether translation services are required, and if so, into which language or languages

such translation services shall be offered

SEC. 2706. SUBMISSION OF PREFERRED LOCATION LIST.

As part of the Pre-Application Approval Process, an Applicant may submit a Preferred Location List

to the Department within 10 days of the community meeting in which the Applicant shall identity at

least two Preferred Locations for the Surface-Mounted Facility and shall specify the Applicant's order

ofpreference for the proposed locations. I f  there are any technological limitations to the location for

the proposed Surface-Mounted Facility in the Public Right-of-Ways, the Applicant shall inform the

Department of such constraints in the Preferred Location List.

SEC. 2707. DEPARTMENT ACTION ON PREFERRED LOCATION LIST.

Supervisors Wiener, Breed, and Chiu P a g e  9
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[a) Department Review. As part of the Pre-Application Approval Process, the Department shall

complete its review of the Preferred Location List within 14 days of receipt from the Applicant. With

the concurrence of the Applicant, the Department may extend this review period bevo_nd 14 days.

(') Notice to Applicant. After completion of its review, the Department shall notini the Applicant as
follows:

(1) Whether the Applicant has satisfied the requirement to conduct a community meeting.

(2) Whether one or more of the Applicant's Preferred Locations are acceptable locations for

Applicant's proposed Surface-Mounted Facility consistent with the Department's Placement Criteria.

a ) WhethertheDepartmentagreeswiththeApplicant'sorderofpreferenceforitsPreferred
Locations.

(4) Whether the Department's approval of one or more of the Applicant's Pre-red Locations

shall include any Conditions, unless the Department by order or regulation has established objective

criteria that identi6/ and address the impacts that a Surface-Mounted Facility would have on the

Public Right-of-Ways so that no Conditions would be required.

(5) Whether the Department will require the Applicant to noti15) the public of the proposed

installation of the Surface-Mounted Facility prior to submitting an Application for a Surface-Mounted
Facility Site Permit.

(6) Whether the Department will propose any additional locations for the Applicant's Surface-
Mounted Facility.

(c) Referral to Other City Departments.

(1) A s  part of the Pre-Application Approval Process, the Department shall refer every

Preferred Location List to the Planning Department for its review. I f  a Preferred Location List

indentifies any proposed location that is in front of any City park or open space under the jurisdiction

of the Recreation and Park Department, the Department shall refer the Preferred Location List to the

Recreation and Park Department.

Supervisors Wiener, Breed, and Chiu P a g e  10BOARD OF SUPERVISORS
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(2) T h e  referral requirements set forth in subsection (c)(1) above, and the review

requirements set forth in Sections 2708 and 2709, may be waived for any and all Preferred Location

Lists submitted to the Department, provided that: (A) the Department has by order or regulation

adopted in association with the Planning Department established objective criteria that identi& and

address the impacts that a Surface-Mounted Facility would have on the Aesthetic Character of the

City's streetscapes, Historic Resources, and pedestrian circulation and visibility: and/or (B) the

Department has by order or regulation adopted in association with the Recreation and Park

Department established objective criteria that identi6) and address the impacts that a Surface-

Mounted Facility would have on the Aesthetic Character of the City's parks and open spaces.

SEC. 2708. PLANNING DEPARTMENT ACTION ON PREFERRED LOCATION LIST.

[a) Planning Department Review. The Planning Department shall review a Preferred Location List to

make the determination set forth in subsection fb) below. The Planning Department may also consult

with other City departments during its review.

(b) Planning Department Determination.

(1) The Planning Department shall determine whether the installation of a Surface-Mounted

Facility at any or all of the Preferred Locations will unreasonably affect the Aesthetic Character of

the streetscape in the immediate vicinity of each of the Preferred Locations or if such installation will

adversely affect pedestrian circulation or visibility, or, where applicable, will adversely affect a
Historic Resource.

(2) The Planning Department's determination that the installation of a Surface-Mounted

Facility at any or all of the Preferred Locations will not unreasonably affect the Aesthetic Character

of the streetscape, adversely affect pedestrian circulation or visibility, or adversely affect a Historic

Resource may include Conditions intended to minimize such effects including, but not limited to, a

Supervisors Wiener, Breed, and Chiu P a g e  11
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color for the Surface-Mounted Facility and any aesthetic changes to the Surface-Mounted Facility
itself or to its installation.

(3) The Planning Department's determination may suggest changes to the Applicant's order of
preference for the L o c a t i o n s .

(4) The Planning Department's determination may include a recommendation that the

Applicant include additional locations for the proposed Surface-Mounted Facility in the Notice of
Intent.

(5) The Planning Department's determination shall be in writing and shall set forth the

reasons therefore. The Planning Department shall transmit its determination to the Department and

the Applicant within 14 days of receipt of the Preferred Location Listfrom the Department. With the

concurrence of the Applicant, the Planning Department may extend this review period beyond 14
days.

SEC. 2709. RECREATION AND PARK ACTION ON PREFERRED LOCATION LIST.

Lq) Recreation and Park Department Review. The Recreation and Park De  sartment shall review an

Preferred Location List that identifies a proposed location for a Surface-Mounted Facility_that is in

the vicinity of a City park or open space under its turisdiction to make the determination set forth in

subsection (b) below. The Recreation and Park Department may consult with other City departments
during its review.

(b) Recreation and Park Department Determination.

(1) The Recreation and Park Department shall determine whether the installation of a Surface-

Mounted Facility at a Preferred Location that is in the vicinity of a City park or open space under its

jurisdiction will unreasonablutorect the Aesthetic Character of such City park or open space.

(2) The Recreation and Park Department's determination that the installation ofa Surface-

Mounted Facility at a Preferred Location that is in the vicinity of a City park or open space will not
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