
  

IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

AT&T SERVICES, INC.,  

 Petitioner, 

 v. 

FEDERAL COMMUNICATIONS COMMISSION 
and UNITED STATES OF AMERICA, 

 Respondents. 

 

 
 
No. 18-1294 
(Consolidated with  
Nos. 18-1305, 18-1326, &  
18-1330) 

 

 

AMERICAN PUBLIC POWER ASSOCIATION,  

 Petitioner, 

 v. 

FEDERAL COMMUNICATIONS COMMISSION 
and UNITED STATES OF AMERICA, 

 Respondents. 

 No. 18-1305 

CITY OF AUSTIN, TEXAS, et al.,  

 Petitioners, 

 v. 

FEDERAL COMMUNICATIONS COMMISSION 
and UNITED STATES OF AMERICA, 

 Respondents. 

 No. 18-1326 
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CITY OF EUGENE, OREGON, et al.,  

 Petitioners, 

 v. 

FEDERAL COMMUNICATIONS COMMISSION 
and UNITED STATES OF AMERICA, 

 Respondents. 

 No. 18-1330 

 

JOINT RESPONSE TO ORDER TO SHOW CAUSE 

Pursuant to the Court’s January 11, 2019 order directing the parties in these 

consolidated cases to show cause why these petitions for review should not be 

transferred to the United States Court of Appeals for the Ninth Circuit, all 

Petitioners, Respondents, and Movants-Intervenors in these consolidated cases 

respectfully submit that they do not object to transfer to the Ninth Circuit. 
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  Respectfully submitted,* 

/s/ Richard K. Welch   
Thomas M. Johnson, Jr. 
   General Counsel 
Richard K. Welch 
   Deputy Associate General Counsel 
FEDERAL COMMUNICATIONS  
   COMMISSION 
445 12th Street SW 
Washington, DC 20554 
(202) 418-1740 
fcclitigation@fcc.gov 
 
Counsel for Respondent Federal 
Communications Commission 
 
 
/s/ Adam D. Chandler   
Adam D. Chandler 
Robert B. Nicholson 
U.S. DEPARTMENT OF JUSTICE,  
   ANTITRUST DIVISION 
950 Pennsylvania Avenue, NW, 
Room #3224 
Washington, DC 20530 
(202) 514-2576 
atr.app-docketing@usdoj.gov 
 
Counsel for Respondent United 
States of America 
 
 
 
 
 
 

/s/ Sean A. Lev     
Sean A. Lev 
Frederick Gaston Hall 
KELLOGG, HANSEN, TODD, 
   FIGEL & FREDERICK, P.L.L.C. 
1615 M Street, N.W., Suite 400 
Washington, D.C. 20036 
(202) 326-7900 
slev@kellogghansen.com 
fhall@kellogghansen.com 
 

David L. Lawson 
Gary L. Phillips 
AT&T SERVICES, INC. 
1120 20th Street, N.W., Suite 1000 
Washington, D.C. 20036 
(202) 457-3055 
 
Robert Vitanza 
AT&T SERVICES, INC. 
208 S. Akard Street, Room 3031 
Dallas, TX 75202 
(214) 757-3357 
 
Counsel for Petitioner AT&T Services, Inc. 
(Case No. 18-1294) 
 
 
 
 
 
 
 
 
 

                                                 
* Pursuant to Circuit Rule 32(a)(2), counsel for all parties have consented to 

their signatures appearing on this document. 
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/s/ Eric P. Gotting    
Eric P. Gotting 
Keller and Heckman LLP 
1001 G Street NW, Suite 500 West  
Washington D.C. 20001 
Phone: (202) 434-4100 
Facsimile: (202) 434-4646 
Email: gotting@khlaw.com 
 
Counsel for Movants-Intervenors 
International Municipal Lawyers 
Association and International 
City/County Management 
Association 
 
 
/s/ Nancy L. Werner    
Nancy L. Werner 
General Counsel 
National Association of 
   Telecommunications Officers 
   and Advisors 
3213 Duke Street, #695 
Alexandria, VA 22314 
Phone: (706) 519-8035 
Fax:  (706) 997-7080 
 
Counsel for Movant-Intervenor 
National Association of 
Telecommunications Officers and 
Advisors 
 
 
 
 
 
 
 
 
 

/s/ Sean A. Stokes     
Sean A. Stokes 
James Baller 
BALLER STOKES & LIDE, P.C.  
2014 P St. NW, Suite 200  
Washington, D.C. 20036  
office: 202/833-5300  
fax: 202/833-1180  
 
Counsel for Petitioner American Public 
Power Association (Case No. 18-1305) 
 
 
/s/ Joseph Van Eaton    
Joseph Van Eaton 
Best Best & Krieger LLP 
2000 Pennsylvania Ave, N.W. Suite 5300 
Washington, DC  20006 
Phone: (202) 785-0600 
Fax:  (202) 785-1234 
Email: Joseph.vaneaton@bbklaw.com 
 
Counsel for Petitioners City of Austin, 
Texas, et al., (Case No. 18-1326); for 
Movants-Intervenors City of San Jose, 
California, et al.; for Movants-Intervenors 
City of Albuquerque, New Mexico, et al.; 
and for National League of Cities, et al. 
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/s/ Kenneth S. Fellman   
Kenneth S. Fellman, Esq. 
Kissinger & Fellman, P.C. 
3773 Cherry Creek N. Drive 
Ptarmigan Place, Suite 900 
Denver, Colorado 80209 
Telephone:  303-320-6100 
Facsimile:  303-327-8601 
Email: kfellman@kandf.com  
 
Counsel for Movants-Intervenors 
City of Coconut Creek, Florida, et al. 
 
 
/s/ Robert C. May III   
Robert C. May III 
Telecom Law Firm, PC 
3570 Camino del Rio N., Suite 102 
San Diego, California 92108 
Telephone: (619) 272-6200 
Facsimile: (619) 376-2300 
Email: tripp@telecomlawfirm.com 
 

Counsel for Movants-Intervenors 
City of Bakersfield, California, et al. 

/s/ Tillman L. Lay     
Tillman L. Lay 
Jeffrey M. Bayne 
SPIEGEL & McDIARMID LLP 
1875 Eye Street NW, Suite 700 
Washington, D.C. 20006 
(202)879-4000 
Tim.lay@spiegelmcd.com 
Jeffrey.bayne@spiegelmcd.com 
 
Counsel for Petitioners City of Eugene, 
Oregon, et al., (Case No. 18-1330) and 
Movants-Intervenors City and County of 
San Francisco, California, et al. 
 

 

January 25, 2019
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CERTIFICATE OF COMPLIANCE 
 

I hereby certify that pursuant to this Court’s order of January 11, 2019, this 

response complies with the type-volume limitation because it contains 60 words of 

the 2,600 words permitted.  This response complies with the typeface and type-

style requirements of Rule 32(a)(5) and Rule 32(a)(6) of the Federal Rules of 

Appellate procedure because it has been prepared in a proportionally spaced 

typeface using Microsoft Word in 14-point Times New Roman. 

 

 /s/ Sean A. Lev    
Sean A. Lev 
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CERTIFICATE OF SERVICE 
 

I hereby certify that, on January 25, 2019, I filed the foregoing in the United 

States Court of Appeals for the District of Columbia Circuit using the appellate 

CM/ECF system.  I further certify that all parties are registered CM/ECF users and 

that service will be accomplished by the appellate CM/ECF system. 

 
  

/s/ Sean A. Lev    
Sean A. Lev 
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