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To streamline siting▶ pmcesses for small cell deployment.

IN T I I E  SENATE OF  T I I E  UNITED STATES

Mr. TIWNE (for himself and Mr. ScHATz) introduced the following bill; vhicl▶
WaS read twice and referred to the Committee on

A  B I L L
To streamline siting processes for small cell deployment.

1 B e  i t  enacted by the Senate and House of Represevta-

2 tives of the nrited states of America in Congress assembled,

3 SECTION 1. SHORT TITLE.

4 T h i s  Ac t  may he cited as the "Streamlining The

5 Rapid Evolution And Modernization of  Leading-edge In-

frastructure Necessary to Enhance Small Cell Deployment

7 A c t "  o r  the "STREAMLINE Small Cell Deployment

8 Ac t " .

9 SEC.  2. PRESERVATION OF LOCAL ZONING AUTHORITY.

10 S e c t i o n  332(c) o f  the Communications Act o f  1934

11 ( 4 7  U.S.C. 332(c)) is amended by striking paragraph (7)

12 and inserting the following:
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"(7) PRESERVATION OF LOCAL ZONING AU-

2 T H O R I T Y . -

3 " ( A )  t'ENERAI, A  urri ouvry.—Exeept

4 p r o v i d e d  in this paragraph, nothing in this Aet

5 s h a l l  l imit or affect the authority of a State or

6 l o c a l  government or instrumentality thereof over

7 d e c i s i o n s  regarding the placement, construction,

8 a n d  modification of personal wireless service fa-

9 e i l i t i e s .

10 " ( B )  LimiTATI o N s . -

1 1 " ( i )  I N  GENERAL.E x c e p t  a s  p ro -

12 v i d e d  i i i  subparagraph ((:), the regulation

13 o f  the Placement, construction, o r  modi-

14 f i e a t i o n  o f  a personal wireless serviee filed-

15 i t s -  by any State or local government or in-

16 s t r u m e n t a l i t y  thereof-

17 " ( I )  shall not  unreasonably dis-

18 c r i m i n a t e  among providers o f  .11111(-

19 t i o n a l l y  equivalent services; and

20 " ( I I )  shall not prohibit o r  have

21 t h e  effect of prohibiting the provision

22 o f  personal wireless service.

23 " ( i i )  TTAIEFRAME.---A State o r  local

24 g o v e r n m e n t  o r  instrumentality thereof

25 s h a l l  act on any request for  authorization
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to place, construct, o r  modify a personal

wireless service facility within a reasonable

period Of time after the request is  duly

filed wi th the government o r  instrumen-

tality, taking into account the nature and

scope of the request

" ( )  WRITTEN DECISION A N D

REcoRD.—Any decision by z1 State or local

.-_,,overnment o r  instrumentality thereof to

deny a request to place, construct, ni. mod-

ify a personal wireless service faeility shall

he—

"(I) in writing; and

"(II) supported b y  substantial

evidence contained i n  a  l v r i t t en

record.

"(iv) ENVIRONMENTAL EFFECTS OF

RADIO FREQUENCY EMI,SSIONS.—No State

or loval goverinneni o r  instrumentality

thereof may regulate the placement, con-

strnetion, or modification Of personal -wire-

less service facilities 011 the basis of the en-

vironmental effects o f  radio frequency

emissions to the extent t l iat the facilities
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1 c o m p l y  with the Commission's replations

2 c o n c e r n i n g .  such emissions.

3 " ( v )  ,Ju incLAI ,  A N D  . ,wmINNTRATivE

4 R E  viE \ v . -

5 "  ( I ) J u i n c i A L  RE-vm\V.—Airy

6 p e r s o n  adversely affected by any final

7 a c t i o n  or failure to act by a State or

8 l o c a l  government o r  any instrumen-

9 t a l i t y  thereof that is inconsistent with

10 t h i s  subparagraph may,  w i th in  3 0

11 d a y s  after the action or failure to act,

commence an action in  any coiu o f

13 c o m p e t e n t  jurisdietioli, s i  12-1 1 1

14 h e a r  and decide the action on an ex-

15 p e d i t e d  basis.

16 - ( 1 1 )  ADAHNISTRATIVE R E -

1 7 v m w . — A n y  person adversely affected

18 b y  an act or failure to art h a  State

19 o r  local '..,i'overnment or any instrumeu-

70 t a l i t y  thereof that is inconsistent with

21 c l a u s e  (iv) may petition the Commis-

sion for relief.

23 " ( C )  PLACEMENT, CONSTRUCTION, AND

24 M O D I F I C A T I O N  OF SMALL PERSONAL -WIRELESS

25 F A i  'IL T IE
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1. "(i) I x  GENER.11.4.—fil addition t o ,

and not in derogation of any of, the limita-

3 L i o n s  under subparagraph (B), the regula-

4 t i o n  o f  the  placement, construction, o r

5 m o d i f i c a t i o n  o f  small personal wireless

6 s e r v i c e  facilities by ally Slate or local gov-

7 e m i n e n t  or instrumentality thereof-

8 " ( I )  shall not unreasonably clis-

9 c r i m i n a t e  among providers o f  t h e

10 s a m e  service using comparable equip-

11 u i e n t ,  including by providing exclusive

12 o r  preferential use o f  facilities to  a

13 p a r t i c u l a r  provider Or class o f  pro-

14 v i c l e r s  of personal wireless service; and

15 " ( I I )  shall only permit. a State or

16 l o c a l  government to approve or deny a

17 p e r m i t  or other permission to deploy a

18 s m a l l  personal wirek?ss service facility,

19 i n e l u d i n g  access to a right-of-way or a

20 f a c i l i t y  i n  a  right-of-way owned o r

21 m a n a g e d  by the State or local govern-

22 a n e n t ,  ba.sed on publicly available cri-

23 t e n i a  that arc-

24 " ( a a . )  reasonable;

25 " ( b b )  objective; and
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1 " ( c c )  non-diserhninatm.y.

-00 ENGINEERING STAND.ARDS; AES-
3 R E Q U I R E M E N T S . - A  State or local

4 g o v e r m i l e n t  or instrumentality thereof may

5 r e g u l a t e  the placement, construction, and

6 m o d i f i c a t i o n  o f  small personal wireless

7 s e r v i c e  facilities f o r  reasons o f  ohjective

8 a n d  reasonable-

9 " ( 1 )  structural engineering stand-

10 l u l l s  based o n  generally applicable

11 c o d e s ;

12 " ( I I )  sarety requirements; or

13 " ( I I I )  aesthetic o r  concealment

14 r e q u i r e m e n t s .

15 " ( i i i )  TBIEFRAMES.-
''(I) IN GENERAL.- A  State or

17 l o c a l  p'oveninient 01 instrumentality

18 t h e r e o f  shalt act  on a  complete re -

19 q u e s t  for authorization to place, con-

20 s t r u c t ,  o r  modify a  small personal

1 w i r e l e s s  service facility- n o t  l a t e r

22 t h a n -

23 " ( a a ) ( A A )  fo r  collocation o f

24 a  small personal wireless service

25 f a c i l i t y ,  60 days after the date on
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whieh t h e  complete request i s

2 f i l e d ,  e x c e p t  as provided in item

3 ( l i b ) ;  or

4 " ( 1 3 1 3 )  fo r  any other action

5 r e l a t i n g  to a Sinai] personal wire-

6 l e s s  service facility, 90 days after

7 t h e  date on which the complete

8 r e q u e s t  i s  filed, except as pro-

9 v i d e d  in item (cc);

10 " ( h h )  f o r  collocation o f  a

11 s m a l l  personal wireless service fa-

12 e i l i t y ,  t h e  State o r  the area

13 u n d e r  time jurisdiction of the local

14 g o v e r n m e n t  has a  population o f

15 f e w e r  than 50,000 people

16 " ( z l l )  90 days after the

17 d a t e  on which the complete

18 r e q u e s t  is filed, i f  durin. the

19 3 0 -day per iod ending o n

20 t h a t  date or filing, the appli-

21 c a b l e  wireless service p r o -

22 r i d e r  filed fewer than 50 re-

23 q u e s t s  f o r  collocation o f  a

24 s m a l l  personal wireless serv-

25 f a c i l i t y  with the State or
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1 l o c a l  government (ar instru-

2 i n e n t a l i t : \ . /  thereof; or

3 ' ( B B )  120  days after

4 t h e  date on which the corn-

5 p l e t e  request is filed, i f  (1111.-

6 i n g  the 30-day period ending

7 o n  tha t  date o f  filing, the

8 a p p l i c a b l e  wireless service

9 p r o v i d e r  filed not. fewer than

10 5 0  requests for collocation of

11 a  smal l  personal wireless

12 s e r v i c e  . faci l i ty w i t h  t h e

13 S t a t e  or local government or

14 i n s t r u n u i n t a l i t y  thereof; or

15 " ( c e )  f o r  any other action

16 r e l a t i n g  to a small personal wire-

17 l e s s  service facility, i f  the State

18 o r  the area under the jurisdiction

19 o f  the local government has a.

20 p o p u l a t i o n  o f  fewer than 50,000

21 p e o p l e —

/2 " ( A A )  120  days af ter

23 t h e  date on which the corn-

24 p l e t e  request is filed, i f  due-

25 i n g  the 30-day period ending



otAiism7
9

1 o n  that. date o f  filing. the

2 a p p l i c a b l e  wireless service

3 p r o v i d e r  filed fewer than 50

4 r e q u e s t s  for any other action

5 r e l a t i n g  to a small personal

6 w i r e l e s s  service facility with

7 t h e  State o r  local govern-

8 t a l e n t  o r  instrumental i ty

9 t h e r e o f ;  or

10 " ( 1 3 1 3 )  150  days after

11 t h e  date on which the coin-

12 p l a t e  request is filed, i t  dur-

13 i n g  the 30-day period ending

14 o n  that. date o f  filing, the

15 a p p l i c a b l e  wireless service

16 p r o v i d e r  filed not fewer than

17 5 0  requests f o r  arty other

18 a c t i o n  relating t o  a  small

19 p e r s o n a l  wireless service fa-

20 c i l i t y  with the State or local

..)vernment o r  n -

22 t h e r e o f .

23 - ( I I )  APPLICABILITY.-T h e  ap-

24 p l i c a b l e  titneframe under suhelause (1)

25 s h a l l  apply collectively t o  a l l  p ro -
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ceedings required by a State or local

2 g o v e r n m e n t  or instrumentality thereof

3 f o r  the approval of the request.

4 " ( I I I )  N o  ToLiANG.—Ai t i m e -

5 f r a m e  under suhcla.use (I) may not be

6 t o l l e d  by any moratorium, whether ex-

7 p r e s s  O] de facto, imposed by a State

8 o r  local government On the consider-

9 a t i o n  of any request for authorization

10 t o  place, construct, or modify a small

11 p e r s o n a l  wireless service

12 " ( I V )  T E  PORARY

13 T h e  Commission m a y  temporarily

14 w a i v e  the applicability of subclause (I)

15 f o r  not. longer than a  single 30-day

16 p e r i o d  for any complete request upon

17 a  demonstration by  a State o r  local

18 g o v e r n m e n t  that the waiver would be

19 c o n s i s t e n t  w i t h  t h e  public interest,

20 c o n v e n i e n c e ,  and necessity.

21 " ( i v )  DEEmED (MANTEL).•  If a State

22 o r  local government o r  instrumentality

23 t h e r e o f  has neither granted nor denied a.

24 r e q u e s t  wi th in t he  applicable tinieframe

25 u n d e r  subelause ( I )  o f  clause (iii),
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ing any temporary waiver granted under

subelause ( IV) o f  that clause, the request

3 s h a l l  be deemed granted on the date that

4 i s  31 days after the date on which the gov-

5 e m i n e n t  instrumentality receives a written

6 n o t i c e  of the i'ailure from the applicant.

7 " ( v )  FEE s .Notwithstanding a n y

8 o t h e r  provision of law, a State or local gov-

9 e m i n e n t  way charge a. fee to consider an

10 a p p l i c a t i o n  for the placement, construction,

11 o r  modification of a small personal wireless

12 f a c i l i t y ,  or to use a right-of-way or a 18(41-

13 i t y  in a right-of-way owned or managed 1w

14 t h e  State o r  local govermnent f o r  t h e

15 p l a c e m e n t ,  construction, or modification of

16 a  small personal wirelos's facility, i f  the fee

17 i s -

18 " ( I )  competitively neutral, tech-

19 n o l o g y  neu t ra l ,  a n d  nondiscrim-

20 i n a t o r y ;

21 " ( I I )  publicly disclosed; and

22 ( I I I ) ( a . a )  except as provided i n

23 i t e m  (bb), based on actual and direct

24 c o s t s ,  such as costs l ' o r —
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1 " ( A A )  review kuld processing.

2 O f  applications;

3 "  (BB ) i n t e n a  nee;

4 " ( ( ` ' e )  emergency responses;

5 " ( D l ) )  repairs anti replace-

6 m e n t  o f  coniponents and mate-

7 r i a l s  resulting from and affected

8 b y  the installation o f  small per-

9 s o n a l  wireless facilities, improve-

10 m e n t s ,  and equipment that facili-

11 t o t e s  the deployment and instal-

12 l a t i o n  of such facilities; Or

13 " ( E R )  inspections; Or.

14 " ( b b )  calculated i n  accordance

15 w i t h  section 224, in the case of a fee

16 c h a r g e d  for  i  he placement, construe-

17 t i o n ,  o r  modification o f  a small per-

18 s t m a l  wireless facility on a pole, in  a

19 r i g h t - o f - w a y ,  o r  on any other facility

20 t h a t  may be established under that

21 s e c t i o n .

"(vi) W I L E  O F  CONSTRI ."PION.-

23 N o t h i n g  in this subparagraph shall be con-

74 s t i l t e d  to  prevent any state or local gov-

25 f r o m  imposing any additional lint-
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1 i t a t i o n  or requirement relating to consider-

,  a t i o n  by the state or local government o f

3 a n  application for the placement, construe-

4 L i o n ,  Or modification Of a small personal

5 w i r e l e s s  service .facility.

6 " ( I ) )  DEFINTTrom-LF o r  purposes or this

7 p a r a g r a p h -

8 - ( 0  the term 'antenna' means an ap-

9 p a r a t u s  designed for the purpose of  emit-

10 l i n g  radiafrequeney radiation, to  be open

11 a t e d  or operating. from a fixed location for

12 t h e  transmission of  writing., signs, signals,

13 d a t a ,  images, pictures, and sounds o r  all

14 k i n d s ;

15 " ( i i )  the  term. communications net-

16 w o r k '  means a  network used to provide a

17 c o m m u n i c a t i o n s  sonice;

18 " ( i i i )  the term 'communications serv-

19 i c e '  means

70 " ( I )  cable service, as defined i n

21 s e c t i o n  602;

22 " ( I I )  information service;

23 " ( I I I )  telecommunications serv-

24 i c e ;  or

25 " ( J \ T )  1)e soon] wireless service;
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" ( iv) t h e  t e r m  'complete request'

2 m e a n s  a request fo r  which the applicant

3 h a s  not received written notice from the

4 S t a t e  or local government within 10 busi-

5 n e s s  days of submission

6 " ( I )  stating in  writ ing that the

7 r e q u e s t  is incomplete; and

8 " ( I I )  identifying the information

9 c a u s i n g  the request to be incomplete;

10 " ( v )  t h e  te rm 'generally applicable

11 c o d e '  includes a  uniform building,

12 e l e c t r i c a l ,  plumbing, o r  mechanical code

13 a d o p t e d  by a national code organization, or

14 a  local amendment to such a. code, to the

15 e x t e n t  not inconsistent. with this Act;

16 " ( v i )  the term 'network interface de-

17 v i c e '  means a telecommunications demarea-

18 t i o i i  device mid cross-connect. point that

19 " ( I )  i s  adjacent o r  proximate

20 t o -

21 " ( a a )  a small personal wire-

22 l e s s  service facility; or

23 " ( b b )  a structure supporting

24 a  small personal wireless service

25 F a c i l i t y ;  and
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"(II) demarcates the  boundary

-with any wireline backhaut facility;

3 " ( v i i )  the term `personal wireless serv-

4 i c e '  means•

5 " ( I )  commercial mobile service;

6 " ( I I )  commercial mobi le d a t a

7 s e r v i c e  (as that term is defined in sec-

8 L i o n  6001 of the Middle Class Tax Re-

9 l i e f  and job Creation Act of 2012 (47

10 U . S . C .  1401));

11 " ( I I I )  unlicensed -wireless service;

12 a n d

13 " ( I V )  common earner wireless

14 e x c h a n g e  access service;

15 " ( v i i i )  t h e  t e r m  'personal wireless

16 s e r v i c e  facility' means a  facil i ty fo r  the

17 p r o v i s i o n  of persona] wireless service;

18 " ( i x )  the term 'small personal wireless

19 s e r v i c e  facility'

20 " ( I )  means a  personal wireless

21 s e r v i c e  facility in which each antenna

22 i s  not more than 3 cubic feet in  vol-

23 r i m e ;  and

24 " ( I I )  does not include a wireline

25 b a c k h a u l  facility;



01,1,19117 8 .  1.,(7.

l ti

" ( \ )  t h e  te rm 'unlicensed wireless

service'-

3 " ( I )  means the offering o f  tele-

4 c o m m u n i c a t i o n s  service using a duly

5 a u t h o r i z e d  device that  does not  r e -

6 q u i r e  an individual license; and

7 " ( I I )  does not include the provi-

8 s i o n  of direct-to-home satellite service,

9 a s  defined in section :30:3(v) ; and

10 " ( x i )  the term -wireline hackhaul

11 i t y '  means a n  above-ground o r  under-

12 g r o u n d  wireline facility used to  transport

13 c o m m u n i c a t i o n s  service or other electronic

14 c o m m u n i c a t i o n s  f r o m  a  smal l  personal

15 w i r e l e s s  service facility or its adjacent net-

16 w o r k  interface device to a communications

17 n e t w o r k . " .

18 S E C .  3 .  G A O  S T U D Y  O F  B R O A D B A N D  D E P L O Y M E N T  O N

19 T R I B A L  LAND AND ON OR NEAR TRUST LAND.

20 N o t  later than 1 year after the date o f  enactment

21 o f  this Act, the Comptroller General of the United States

22 shall

23 ( 1 )  in  consultation with the Secretary of Agri-

24 c u l t u r e ,  the Director o f  the Bureau o f  Indian A l -

25 f a i r s ,  and the Federal Communications Commission,
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study the process for obtaining a grant o f  a right-

2 o f -way to deploy broadband infrastructure on Tribal

3 l a n d  or on or near trust land, as defined in section.

4 3 7 6 3  or title 38, United States Code;

5 ( 2 )  i n  conducting the study under paragraph

6 ( 1 ) ,  consider t h e  unique challenges involved i n

7 b r o a d b a n d  deployment cat Tr ibal  land and on o r

8 n e a r  trust. land; and

9 ( 3 )  submit to Congress a. report on the study

10 c o n d u c t e d  under paragraph (1).


