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communications
December 27, 2018
Via Electronic Mail — penny.legakis@cpuc.ca.gov

Penney Legakis

Communications Division

California Public Utilities Commission
505 Van Ness Avenue

San Francisco, CA 94102

Re: Comments of Race Telecommunications, Inc. ((U-7060-C) on Draft Resolution No.
T-17633 Approving Transfer of Control of Bright Fiber Inc. (U-7287-C) to Race
Telecommunications, Inc. (U-7060-C) and Modifies CASF Grant for Bright Fiber Project
Approved by Resolution No. T-17495

Dear Ms. Legakis:

Race Telecommunications, Inc. (Race) hereby timely files its comments on the above-referenced
Resolution No. T-17633, issued for public comment on December 7, 2018. Race is concurrently serving
by email a copy of these Comments to the Resolution T-17633 service list as directed on the Notice of
Availability.

As required, attached you will find:

Attachment A: Subject Index Listing of Recommendations to the Draft Resolution

Attachment B: Table of Authorities

Attachment C: Appendix Setting Forth the Proposed Revised Findings and Ordering Paragraphs

The key requested edits are as follows:

1. On the amended Resolution T-17495 which is Appendix A to Resolution T-17633, Finding of
Fact 8, at page 41, should be edited to correct the current corporate entity name as “Bright Fiber
Network, Inc.” See Bright Fiber Network LLC Advice Letter 2, filed August 18, 2015 (noting its
change in business formation from “Bright Fiber Network, LLC” to “Bright Fiber Network, Inc.”
Similarly, there are three instances of “Bright Fiber, Inc.” name appearing on page 1 of the
Resolution T-17633 which should be changed to “Bright Fiber Network, Inc.” in line two of the
resolution caption under the title “Resolution”, in line two of the Summary paragraph, and in line
one of the Background paragraph. On page 9 of Resolution T-17633, Finding of Fact 1, line one,
replace “Bright Fiber, Inc.” with “Bright Fiber Network, Inc.” On page 11 of T-17633, Ordering
Paragraph 1, replace “Bright Fiber, Inc.” with “Bright Fiber Network, Inc.”

2. We request a correction of the description of Spiral Internet and its legal name on page 2, last
paragraph, of Resolution T-17633. This is the entity that John Paul, principal of Bright Fiber
Network, Inc., has spun off and will operate separately in the future.

3. Appendix A, Finding of Fact 9, at page 41, should be removed entirely. The performance bond
requirement was removed for the new parent Race due to the face Race certified that it has all the



necessary funds for the 40% match of the grant. See Resolution T-17633, at page 6, third full
paragraph.

Appendix A, Ordering Paragraph 3, at page 43: Add a sentence to the end of the CEQA
paragraph to provide for the one year extension of time to construct that is provided for in
Resolution T-17633 at pages 6-7. Add this language: “Bright Fiber is granted an additional year
until May 11, 2020 to complete construction of the project.”

Race and Bright Fiber otherwise support the Resolution and thank the Commission and the

Communications Division for its expedited work on this project.

If you have any questions, please contact either Mr. Alcaraz at raul@race.com or Ms. Chong at

rachelle@chonglaw.net.

CC:

Sincerely yours.

/s/ Rau Alcowag

Raul Alcaraz, President
Race Telecommunications, Inc.

/s/ Rachelle Chong

Rachelle Chong, Law Offices of Rachelle Chong
Outside Counsel to Race Telecommunications, Inc.

Cynthia Walker, Director, Communications Division via email
Rob Wullenjohn, Communications Division via email

Thomas Glegola, Communications Division via email

Service List for Resolution T-17633 (attached) via email
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Attachment A

Subject Index Listing of Recommendations to the Draft Resolution

Subject

Page

Description

Legal Name of Bright Fiber
Networks, Inc.

Resolution T-17633, Caption
under “Resolution” title, page
1, line two, replace “Bright
Fiber, Inc.” with “Bright
Fiber Network, Inc.”

Resolution T-17633, page 1,
in Summary, second
sentence, replace “Bright
Fiber Inc.” with “Bright Fiber
Network, Inc.”

Resolution T-17633, page 1,
Background paragraph, first
sentence, replace “Bright
Fiber Inc.” with “Bright Fiber
Network, Inc.”

Resolution T-17633, Finding
of Fact 1, at page 9, replace
“Bright Fiber Inc.” with
“Bright Fiber Network, Inc.”

Resolution T-17633,
Ordering Paragraph 1, at page
11, replace “Bright Fiber
Inc.” with “Bright Fiber
Network, Inc.”

Appendix A, Finding of Fact
8, edit first sentence to read:
“The original applicant was
an entity known as Bright
Fiber Network, LLC, a
subsidiary company from
Spiral Internet Inc. (now
known as Bright Fiber
Network, Inc.) established
solely to build and manage
this project.” (Additions are

Correct “Bright Fiber Inc.”
name in Resolution T-17633
to current legal corporate
name: “Bright Fiber
Network, Inc.” See list in
prior column for edits.

Add new footnote after first
use of “Bright Fiber Network,
Inc.” name in first paragraph
on page 1. New footnote
should read, “Bright Fiber
Network, LLC submitted its
CASF application and CPCN
application under that name,
but changed its business form
to a corporation thereafter. In
Bright Fiber Network, LLC’s
Advice Letter 2, filed on
April 18, 2015, and approved
without controversy, Bright
Fiber notified the
Commission of its name
change to “Bright Fiber
Network, Inc.” and change to
a corporate entity. Both the
CPCN and the CASF grant
are now held by Bright Fiber
Network, Inc.”
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underlined in the prior
sentence).

Appendix A, Finding of Fact
8, edit the last sentence to
read: “. .. CD approved the
transfer of the CASF
application to Bright Fiber
Network, Inc. on August 5,
2015.” (Addition is
underlined.)

Correction of description of
Spiral Internet, its legal name,
and business description

Resolution T-17633, page 2,
last paragraph, second
sentence

Correct second sentence of
last paragraph to read as
follows: “Under the terms of
the transfer, Race will
purchase and operate Bright
Fiber as an Internet service
provider, while Mr. Paul will
continue to operate a separate
spun off entity called Spiral
Internet, an affiliate that
resells DSL and dial-up
Internet access and offers
web hosting and email
services.” (edited language is
underlined)

Conform Edits in T-17633 to
Amended CASF Grant to
remove Performance Bond
Requirement

Appendix A, Page 41,
remove Finding of Fact 9
which had requires Bright
Fiber to post a performance
bond

Remove Finding of Fact 9
entirely on page 41 of
Appendix A because at page
6 of Resolution T-17633
Bright Fiber is relieved of the
performance bond
requirement because Race has
certified that it has all the
necessary funds for the
required 40% match of the
CASF grant to Bright Fiber.
(See Ordering Paragraph 5 on
page 43 which states in the
last sentence that the
performance bond
requirement is waived.)
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Conform Edits in T-17633 to
Provide for Extension of
Time to Construct

Appendix A, page 43,
Ordering Paragraph 4

Add a sentence to the end of
the CEQA Ordering
Paragraph 4 to provide for the
one year extension of time to
construct that is provided for
in the resolution at pages 6-7.
Add “Due to a transfer of
control in late 2018, Bright
Fiber is granted an additional
year until May 11, 2020 to
complete construction of the
project.”
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None

Attachment B
Table of Authorities
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Attachment C
Appendix Setting Forth the Proposed Revised Findings and Ordering Paragraphs

Resolution T-17633

Finding of Fact 1, at page 9, replace “Bright Fiber Inc.” with “Bright Fiber Network, Inc.”
Ordering Paragraph 1, at page 11, replace “Bright Fiber Inc.” with “Bright Fiber Network, Inc.”
Amend Ordering Paragraph 2 to replace “Bright Fiber Inc.” with “Bright Fiber Network, Inc.”
Appendix A, Amended Resolution T-17633

Finding of Fact 8, edit first sentence to read: “The original applicant was an entity known as
Bright Fiber Network, LLC, a subsidiary company from Spiral Internet Inc. (now known as
Bright Fiber Network, Inc.) established solely to build and manage this project.”

Finding of Fact 8, edit the last sentence to read: . . . CD approved the transfer of the CASF
application to Bright Fiber Network, Inc. on August 5, 2015.”

Remove Finding of Fact 9 at page 41 which requires Bright Fiber to post a performance bond.
(This is consistent with the last sentence of Ordering Paragraph 5 on page 43)

At Ordering Paragraph 4, page 43, add a sentence to the end of the CEQA paragraph to provide
for the one year extension of time to construct that is provided for in the resolution at pages 6-7:
“Due to a transfer of control in late 2018, Bright Fiber is granted an additional year until May 11,
2020 to complete construction of the project.”
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