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Resolution T-17633 Approves the Transfer of Control via Stock 
Purchase Agreement of Bright Fiber Network, Inc. (U-7287-C) to 
Race Telecommunications, Inc. (U-7060-C) Submitted by Race 
Telecommunications, Inc. in Advice Letter No. 6 and 
modifications to the CASF Grant for the Bright Fiber Project 
Approved by Resolution T-17495.   

 
_________________________________________________________________ 

SUMMARY 

This Resolution approves the transfer of control via a stock purchase agreement of 
Bright Fiber Network, Inc. (U-7287-C) to Race Telecommunications, Inc. (U-7060-C) 
submitted by Race Telecommunications, Inc. in Advice Letter No. 6.  Additionally, in 
response to project revisions submitted by Race Telecommunications, Inc., the 
Resolution approves modifications to Bright Fiber Network Inc.’s CASF Infrastructure 
Account grant approved in Resolution T-17495, including revising the project’s 
alignment from “primarily underground” to a 75 percent aerial on existing utility poles.  
Bright Fiber, under its parent company, Race Telecommunications, Inc., will remain the 
grantee.  The revised Bright Fiber Project grant, comprising 60 percent of the total 
project costs, will amount to no more than $16,086,789, a $69,534 reduction from the 
approved grant.  The 1,941 households near Grass Valley in Nevada County will be 
served at a cost of $8,288 per household.   

BACKGROUND 

Race Telecommunications, Inc. (”Race”) and Bright Fiber Network, Inc. (”Bright Fiber”) 
each hold a Certificate of Public Convenience and Necessity (CPCN) to offer 
telecommunications services.  In Decision 08-01-009, rendered on January 10, 2008, the 
Commission granted Race Telecommunications a CPCN to provide limited facilities 
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based and resold local exchange and interexchange services.  Subsequently, in Decision 
15-05-028, rendered on May 7, 2015, the Commission granted Bright Fiber a CPCN to 
provide limited facilities based local exchange, access, and interexchange services.   
 
On February 1, 2013, Bright Fiber submitted an application for California Advanced 
Services Fund Infrastructure Account (CASF) funding (both grant and loan) for 
underserved areas in Nevada County to the southeast of Grass Valley.  On December 3, 
2015 the Commission approved Resolution T-17495, providing the Bright Fiber Project 
with a $16,156,323 grant and loan funding of $500,000.  Under terms of the grant, Bright 
Fiber is responsible for the remaining $10,576,095, or 40 percent of estimated project 
costs., Bright Fiber  was not able to secure investors for the project but eventually 
reached an agreement with Race Telecommunications, Inc. to take over the project and 
provide the required 40 percent funding. 
   
On June 21, 2018, Race filed Advice Letter No. 6 in accordance with Commission rules1 
seeking approval of a transfer of control via stock purchase agreement of Bright Fiber to 
Race.  On July 5, 2018, Race filed a supplement to the Advice Letter which included a 
copy of Race and Bright Fiber’s pre and post transaction organizational charts.  On 
August 31, 2018, Race filed Advice Letter No. 6B which provided additional 
information regarding Bright Fiber’s California Advanced Service Fund (CASF) project.  
The Advice Letter was sent to the “Any Advice Letter Not Fitting Within the Preceding 
Categories” service list.  Advice Letter Nos. 6, 6A, and 6B were noticed on the 
Commission’s Daily Calendar on June 27, 2018, July 11, 2018, and September 7, 2018 
respectively.   
  
Presently, all Bright Fiber stock is owned by Mr. John Paul.  Under the terms of the 
transfer, Race will purchase and operate Bright Fiber as an Internet service provider, 
while Mr. Paul will continue to own Spiral Internet, which offers web hosting and email 
services and operate separately from Bright Fiber in the future.2  Race will  purchase all 
the issued and outstanding equity interests of Bright Fiber for the agreed upon 
purchase price after Commission approval of Advice Letter No. 6.  Bright Fiber would 
then become a directly-owned subsidiary of Race, would continue to operate under its 
existing CPCN, and would retain both the Bright Fiber name and the CASF grant.   
However, Race has indicated that it will need to revise the approved CASF project in 
order to meet the approved project budget. As these revisions, discussed later in greater 
detail, modify Resolution T-17495 they require Commission approval. 
 

                                                 
1 D.94-05-051; General Order (G.O) 96-B Telecommunications Industry Rule 7.2 (4) and 8.6.2   
2 Bright Fiber’s ISP business resells Internet from wireline providers and provides web hosting and email 
services to residences and businesses in Nevada County, California.   
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The Communications Division (Staff) received sixteen protest/comments on the Advice 
Letter, of which nine protested or opposed the proposed transaction.3  Staff also 
received three letters of support.4  On July 19, 2018, Race filed a reply to the protests, 
comments, and letters of support.  On August 22, 2018, Smarter Broadband filed a 
response to Race’s July 19, 2018 reply in which it addressed the Bright Fiber CASF 
project.  On September 27, 2018, Smarter Broadband filed a response to Race’s Advice 
Letter 6-B filed August 31, 2018.  On October 9, 2018 Colfax.NET, LLC also filed a 
response to Race’s Advice Letter 6-B.  
 
The comments/protests and Race’s responses are summarized below: 
 

1. Opposition to the Transaction as it Relates to the Bright Fiber CASF Project  
 
Comments/Protests centered on Race’s proposed changes to the Bright Fiber CASF 
project if the transfer is approved.5  Race intends to build out the project using 
above-ground delivery instead of underground fiber, as had been approved by the 
Commission.  In its response, Race indicated that changes to the CASF project build 
are necessary and that these changes would be reviewed by the Commission’s CASF 
staff consistent with the CASF grant transfer rules.  Race also provided additional 
details regarding the proposed Bright Fiber CASF project construction.  
 
Commenters in the project area also pointed out that some residents of Nevada 
County already paid a $119 deposit for Bright Fiber’s broadband service, and it is 
unclear how the deposits will be handled or what will happen to those deposits in 
the future.6  In its response, Race clarified that the $119 payment is how households 
show interest in signing up for future broadband services and will be applied to the 
first month’s bill.  The payment is refundable upon request.  
 
2. Support for the Transaction  

 
The letters of support primarily discussed the demand for broadband in  

                                                 
3
 Sage Associates, Richard Cristdahl, David Adams, Ph.D. - Center for Architectural & Design Research, Johanna 

Finney, Barbara and Don Rivenes, Lynele Juchau - ColfaxNet Support Group, Smarter Broadband Inc. and 

ColfaxNet, LLC, Paul N. Anderson, Cindy Russell, MD, Pamela D. Hall, Paula Orloff, Michael P. Anderson- 

Clientworks, Inc.,  Andrew Collins-Anderson, , Reinette Senum - Nevada City Council Member, David C. White - 

Independent Network/Systems Consultant., Jeff Barton, Smarter Broadband 
4
  Kristin York –Sierra Business Council , the Nevada County Executive Office, Nevada County District I 

Supervisor Heidi Hall 
5 Sage Associates, Richard Cristdahl, David Adams, Ph.D. - Center for Architectural & Design Research, Johanna 

Finney, Barbara and Don Rivenes, Jeff Barton, Cindy Russell, MD, Smarter Broadband Inc. and ColfaxNet, LLC, 

Smarter Broadband, Lynele Juchau - ColfaxNet Support Group, Reinette Senum - Nevada City Council Member, 

Michael P. Anderson- Clientworks, Inc., Paula Orloff, Pamela D. Hall, Johanna Finney 
6 Johanna Finney, Lynele Juchau - ColfaxNet Support Group, Smarter Broadband Inc. and ColfaxNet, LLC, Michael 

P. Anderson- Clientworks, Inc., Pamela D. Hall 
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the Bright Fiber CASF project area, the need for better internet access, and the 
positive economic impact that the CASF project construction would bring to the 
area.  Race’s background and expertise were also discussed.  In its reply comments 
Race asserted that it is qualified to purchase Bright Fiber and that transfer approval 
is in the public’s best interest.  

 
3. Request for Additional Time to File Protests and Inadequate Public Notice   

 
Members of the public were concerned they were not given adequate notice of the 
proposed stock purchase agreement and therefore requested an extension of the 
protest period7.  In its reply Race asserted that it gave the required notice to the 
appropriate service list and that Advice Letter No. 6 complies with all Commission 
decisions, orders, and rules, including General Order 96-B.  Race also asserted that 
Advice Letter 6 complied with the CASF transfer notification requirements as 
outlined in the CASF rules. 

 
DISCUSSION 
 
A. PROPOSED TRANSFER OF CONTROL 
 
In determining whether to approve this transfer, Staff reviewed Race’s Advice Letter 
filing and determined whether the proposed transaction can be processed using the 
Advice Letter process.  Further, Staff reviewed the protests, comments, and letters of 
support received, and Race’s response.   
 

1. Use of the Advice Letter for the Proposed Transaction 
 
Under Commission Decision 94-05-051 and General Order 96-B, 
Telecommunications Industry Rules 7.2. (4) and 8.6.2., certificated non-dominant 
carriers who wish to transfer their CPCN to another certificated company of the 
same class (i.e. IEC or CLC) may do so via Advice Letter.  In such instances, the 
buyer must file an Advice Letter seeking approval of the transfer.  Race and 
Bright Fiber meet the eligibility requirements to use the Advice Letter process to 
seek approval of a transfer of control of Bright Fiber to Race.  
 

2. Comments and Protests Received 
 

a. Opposition to the Transaction as it Relates to the Bright Fiber CASF 
Project  

 

                                                 
7 Lynele Juchau - ColfaxNet Support Group, David C. White - Independent Network/Systems Consultant, Andrew 

Collins-Anderson, Michael P. Anderson- Clientworks, Inc, Paul N. Anderson 
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The proposed changes to the CASF project require more than an Advice 
Letter seeking a transfer of control.  Project evaluation and project 
approval were done under the Commission’s CASF program and funding 
was approved via Commission Resolution.  Therefore, changes to the 
CASF grant are subject to separate review by the Commission’s CASF staff    
and do not fall within the scope of Race’s Advice Letter seeking approval 
of the transfer of control of Bright Fiber to Race.  We also note that the 
$119 deposit for service is a payment to Spiral Internet, which is an 
unregulated internet service provider of Bright Fiber and is not part of the 
transfer of regulated CPCN operations in this transaction.  

 
b. Regarding Inadequate Public Notice   

 
With respect to comments asserting there was inadequate public notice, 
Staff notes that Race served a copy of the Advice Letter to the Advice 
Letter Service List and that the Advice Letter and all supplements 
appeared on the Commission’s Daily Calendar as required.  Therefore, 
adequate public notice was provided. 

 
3. Race and Bright Fiber’s Compliance with Licensing Requirements 

 
As part of the advice letter review process, Staff reviewed Race and Bright 
Fiber’s compliance history and determined Race is compliant with the 
Commission’s licensing requirements.  Staff has confirmed that Race has 
reported and remitted user fees through June 2018 and surcharges through July 
2018 and submitted the Initial and 2018 Annual Performance Bond, 2017 Annual 
and Affiliate Transaction report, and the 2018 Annual Tariff Filings.   
 
Staff determined Bright Fiber is also compliant with the Commission’s licensing 
requirements.  Staff has confirmed that Bright Fiber has reported and remitted 
user fees through June 2018 and surcharges through July 2018 and submitted the 
Initial and 2018 Annual Performance Bond, 2017 Annual and Affiliate 
Transaction reports, and the 2018 Annual Tariff Filings.  
 

Upon review of the Advice Letter, comments and protests, Race’s reply, and Race and 
Bright Fiber’s compliance with licensing requirements, Staff recommends that the 
Advice Letter seeking a transfer of control via stock purchase agreement of Bright Fiber 
to Race be approved.   
 
B. MODIFICATIONS TO CASF GRANT 
 
As noted previously, approving the acquisition of Bright Fiber by Race will require the 
Commission’s approval, not only of the transaction, but also of revisions to Resolution 
T-17495, approved by the Commission on December 3, 2015.  In the advice letters 
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discussed above, Race indicated that Bright Fiber will remain the grantee, though Race 
seeks revisions to the project that would allow it to complete the project without 
requesting additional grant funding.    
  
First, Race has indicated that if it receives permission to acquire Bright Fiber, the 
company will not require the $500,000 CASF Infrastructure loan authorized in 
Resolution T-17495.  Thus, Staff recommends modifying Resolution T-17495 to rescind 
the loan. 
 
Second, Race indicated in its advice letters that the project design as currently approved 
in Resolution T-17495 is – “primarily” an underground deployment – and will cost 
significantly more than compared to when the grantee submitted its application in 2013. 
The cost increase is due to factors such as inflation, increases in the cost of supplies and 
the legislative mandate, instituted after the Commission approved the Bright Fiber 
grant, that all CASF Infrastructure projects must pay prevailing wages.  Race requested 
an updated construction estimate from the vendor Bright Fiber planned to use in 2013. 
That contractor chose to not submit a revised bid.  The bid Race received from another 
contractor is roughly 78 percent more than the estimate provided in 2013. Relying on 
that estimate and the need to now pay prevailing wage, Race estimates a primarily 
underground installation would require a $32 million grant. To contain costs, Race 
proposes to revise the project so that it is a 75 percent aerial installation, relying on 
attaching the fiber to existing utility poles.  Staff recommends the Commission approve 
revising the project description in Resolution T-17495.  
 
Third, Race requests that the Commission revise Resolution T-17945 so that the grantee 
is no longer required to post a performance bond.  Consistent with CASF Guidelines, 
Race certifies that it has all the necessary funds for the 40 percent match of the grant.  
The revised project will cost $26,811,315, of which the CASF Infrastructure Account 
would fund 60 percent,  or $16,086,789, a reduction of $69,534 from the original grant.  
Bright Fiber will provide the remaining $10,724,526.  Given that the project would be in 
compliance with existing CASF rules, Staff recommends revising Resolution T-17495 to 
remove this requirement. 
 
Fourth, the project schedule will need to be revised.  Under CASF rules, grantees are 
required to complete CASF Infrastructure projects within 24 months.  In Resolution T-
17565, issued May 16, 2017, the Commission: reviewed the Proponent’s Environmental 
assessment prepared by Bright Fiber; found the project to be categorically exempt from 
review pursuant to the California Environmental Quality Act (CEQA) - California 
Public Resources Code Sections 21000 et seq.; and approved release of funds for 
construction of the project.  Staff typically begins the 24-month timeline once the 
Commission completes its required CEQA review.  The Commission approved a 
categorical exemption under CEQA for the Bright Fiber project on May 11, 2017, 
meaning Bright Fiber would need to complete the project by May 11, 2019.  Staff 
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recommends extending this timeframe by one year to ensure sufficient time to complete 
the project. 
 
Fifth, as indicated above, the grant approved by the Commission did not require 
prevailing wages requirements.  However, Section 1720 of the California Labor Code 
was amended in 2014 to define CASF-subsidized projects as “public works,” subjecting 
them to prevailing wage requirements.  Race has committed to follow the State 
prevailing wage requirement for this project.   
 
Based on Race’s commitment to complete the project and build without increasing the 
grant amount, CD recommends approval of the transfer of control via stock purchase 
agreement of Bright Fiber Network, Inc to Race Telecommunications.  
 
Attached as Appendix A are all edits Staff proposes to make to the modified Resolution 
T-17495.  Staff recommends the Commission approve these changes to ensure the Bright 
Fiber project is built and because Race asserts it can do so without increasing the grant 
amount.   
 
Staff recommends the Commission approve the modifications discussed above for 
several reasons.  The existing project has stalled as the required supplemental 
investment the grantee hoped would materialize did not.  CASF rules require grantees 
to provide a portion of project funding to demonstrate commitment and avoid the risk 
of defaulting on project completion.  Since the Commission approved the Project’s 
CEQA exemption in May 2017, the grantee has not submitted permit applications to the 
appropriate State and local agencies and performed almost no additional engineering 
work.  Staff has no reason to believe the existing project will be completed without the 
involvement of Race, unless another interested investor that thus far has not 
materialized comes forward.  Race has a proven track record of completing CASF 
Infrastructure projects, finishing seven projects out of the ten total CASF projects the 
Commission awarded the company, with the other three in progress.  Race also has 
informed Staff that it already conducted its own engineering work on the project and 
that the company expects to submit permit applications shortly after the transaction’s 
approval.  Equally important, the proposed budget submitted by Race means the 
project will not require additional grant funding to be completed.  Finally, the lack of 
wireline broadband Internet service noted in Resolution T-17495 remains the case 
today, with no wireline broadband providers serving the project area.   
 
While the fixed wireless broadband providers in the area may have added customers, 

fixed wireless service will continue to encounter the same line-of-sight constraints noted 
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by the Commission when it approved the grant.8  In any case, as the project footprint 

has not changed, there is no new opportunity to challenge the served status of the 

project area. Finally, if the Commission does not approve Race acquiring and 

continuing to operate Bright Fiber, it risks the project not being completed.   

 
C. CEQA  

In Resolution T-17565 the Commission found the Bright Fiber project categorically 

exempt from CEQA, consistent with CEQA Guidelines Section 15303 – New 

Construction or Conversion of Small Structures, involving construction, installation, 

and/or conversion of limited numbers of new and/or existing facilities/structures, and 

CEQA Guidelines Section 15304 – Minor Alterations to Land, involving minor trenching 

and backfilling where the surface is restored.  Race proposes to revise the primarily 
underground project previously authorized by the Commission in Resolution T-17565 

                                                 
8 See Resolution T-17495 at pp. 9-10 “While fixed wireless carriers claim to serve, or claim they shortly 
will serve, much of the proposed Bright Fiber Project area, line-of-site considerations in this area and 
staff’s inability to independently verify service levels leave these claims unsupported. Because staff 
cannot verify the claims from fixed wireless as required under PU code 281(b)(2), staff has concluded that 
the majority of territory in the region is underserved for the reasons outlined below. 
 
A key limitation of fixed wireless technology is that the antenna at the consumer's premises and the 
provider’s ground station must have a direct line of sight. Staff’s site visits in 2013 and analysis in 2015 
revealed that the terrain and foliage in the proposed project area makes full fixed wireless coverage of the 
area unlikely, making the area, at best, only “partially” served. 
 
The terrain in the proposed project area is both irregular, with many hills and valleys as is typical in the 
Sierra foothills, and heavily forested. Wireless propagation in such areas is negatively affected by the 
scattering effects of randomly distributed leaves, branches and tree trunks, which can cause attenuation, 
scattering, diffractions and absorption of fixed wireless radio signals. In fact, SmarterBroadband’s own 
website states, “Sometimes areas within the coverage area will not be able to receive service directly from 
an existing Access Point due to obstructions, mainly hills and/or trees. In these circumstances we can 
always get you service, by installing additional equipment to provide coverage.” The website notes that 
such “additional equipment” would generally be at the customer’s expense. 
 
Staff received propagation models from fixed wireless providers in the project area. Those models 
showed very limited coverage areas for line-of-sight transmission towers in the 2 GHz and up ranges 
needed for fast bandwidth. Propagation models for bands at and below 900 MHz showed much better 
coverage, but bandwidth in those ranges is generally at lower than served speeds, per CASF experiences. 
Fiber-to-the-premises, on the other hand, is not subject to terrain variability and Bright Fiber has 
committed to serve every household in the project area. This includes households where the distance 
from the drop to the household may be of an extended length. 
 
After examining the issues related to fixed wireless coverage in the proposed project area and removing 
census blocks served by wired providers, staff determined the areas that remain should be considered 
underserved and therefore eligible for CASF funding.” 
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to a project with 75 percent aerial installation, relying on attaching the fiber to existing 
utility poles.   

The categorical exemptions cited above and previously relied on by the Commission 
still apply to the 25 percent of the project that will be constructed underground.  This 
work involves trenching along road shoulders, the placement of conduit within the 
trench, and restoring the roadway to its previous condition.  The 75 percent of the 
project that will be constructed aerially is exempt from CEQA review because it meets 
the criteria of CEQA Guidelines Section 15301 – Existing Facilities – involving minor 
alterations of existing public or private structures, including utility facilities.  The aerial 
installations consist of attaching telecommunications cables onto existing utility poles, a 
minor alteration of the pole.  

Thus, the entire project as proposed by Race is categorically exempt from CEQA review. 

D. SAFETY CONSIDERATIONS  

By approving the transfer of control via stock purchase agreement of Bright Fiber to 
Race we have determined that Race complies with all applicable Commission 
Resolutions, Decisions, Orders, and Public Utilities Code sections, including all safety 
related requirements that may be contained therein.    
 
NOTICE AND PROTESTS 

In compliance with Public Utilities Code § 311 (g), the Commission on October 30, 2018  
provided notice to all parties on the Advice Letter No. 6 service list as well as all parties 
who filed protests, comments, or letters of support that this draft Resolution is available 
at the Commission’s website http://www.cpuc.ca.gov/ and is available for public 
comment.  Additionally, the Communications Division informed these parties of the 
availability of the conformed Resolution at the same website. 
 
Notice of Draft Resolution T-17633 was published in the Commission Daily Calendar on 
December 13, 2018.  The Commission received timely submission of comments from 
SmarterBroadband, Inc., Colfax.net, LLC and Race Telecommunications.  
SmarterBroadband and Race also attempted to submit reply comments, however we are 
not accepting them, as Commission rules related to the disposition of Advice Letters do 
not require reply comments and the Notice did not request them.  
 
SmarterBroadband, Inc.’s comments, received December 27, 2018, asserts that the 
Commission should reject or significantly modify the Staff recommendation for the  
 
 
 
 

http://www.cpuc.ca.gov/
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following reasons: 
 

 The Staff recommendation “relies on staff analysis conducted in 2015 to support the 
conclusion in 2018 that fixed wireless technology is inadequate to provide service to 
the area that Race intends to serve.”9   

 The Resolution accepts without discussion Race’s assertion that cost imperatives 
now require a change from 100 percent underground fiber to 75 percent aerial fiber 
even though BFN initially stated that underground deployment was “essential” due 
to weather factors and infrastructure issues.”10   

 “[T]o the extent that the Draft Resolution cites the adoption in 2014 of prevailing 
wage requirements for public works projects as a changed circumstance, this 
assertion is clearly erroneous, as the Commission cited this specific requirement in 
the 2015 BFN grant.”11  

 
The Commission is not persuaded by the arguments SmarterBroadband raises in its 
comments. Regarding the question of existing broadband Internet service in the project 
area, SmarterBroadband essentially is attempting to challenge the Bright Fiber 
application one more time, despite the Commission rejecting its challenge when it 
approved the grant in 2015 and again rejecting its arguments again in D.16-05-052, after 
Bright Fiber filed an application for rehearing.12  BFN continues as the grantee and the 
project area has not increased, which would have created an additional opportunity for 
challenge.  
 
The Commission also is not persuaded by SmarterBroadband’s assertions that this 
Resolution lacks sufficient explanation for approving the modifications to the project, 
now allowing for a 75 percent aerial installation. Staff provided several reasons why the 
primarily aerial approach is appropriate under the current circumstances, especially 
due to increased costs. A primarily underground project in 2019 (note the approved 
project was “primarily” underground, not 100 percent underground) will now cost $32 
million, double the current grant amount. The cost increases are due to inflation, 
increases in the cost of supplies, and a legislative mandate for prevailing wages 
instituted after the initial 2015 approval of the project. As previously stated, approving 
this modification enables the Bright Fiber project to go forward. 
 
In its comments ColfaxNet, LLC states that “the Draft Resolution does not establish the 
basis for amending Resolution T-17495 under the Advice Letter process.”13  ColfaxNet, 
LLC also asserts that “the Draft Resolution accepts Race’s proposed amendments to the 

                                                 
9 Comments of SmarterBroadband, Inc. on Draft Resolution T-17633, December 27, 2018 at 1 
10 Ibid at 2 
11 Ibid 
12 See D. 16-05-052 at 3-56. 
13 Comments of ColfaxNet, LLC on Draft Resolution T-17633, December 28, 2018 at 2 
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original Bright Fiber Network Deployment proposal seemingly verbatim, without 
apparent independent corroboration of critical changes that jeopardize network 
reliability.”14  ColfaxNet, LLC goes on to say that theirs and others’ network 
deployment in the proposed area were not considered and that “while the fixed 
wireless broadband providers in the area may have added customers, fixed wireless 
service will continue to encounter the same line-of-sight constraints noted by the 
Commission when it approved the grant.“15  But, they’ve “committed hundreds of 
hours to performing extensive testing, all documented using the Commission’s GIS and 
GPS mapping systems as requested by the Commission that proved the exact 
opposite”16 and that it “submitted a confidential map of the GPS coordinates and 
broadband Internet speed readings for 35 of the test locations.”17  Therefore, ColfaxNet, 
LLC asserts, “the evidence provided by ColfaxNet and others – and therefore the 
requirements of PU code 281(b)(2) – has on its face been ignored.”18 
 
The Commission is not persuaded by ColfaxNet’s arguments. The CASF grant is not 
being transferred by Advice Letter. Resolution T-17633 makes clear that Race is 
purchasing BFN via a Stock Purchase Agreement, which transfers the Certificate of 
Public Convenience and Necessity (CPCN) as a competitive telephone provider. BFN 
remains the grantee, though it will operate as a subsidiary or Race.  Further, the project 
area is not expanded, which would be grounds for a new challenge from existing 
Internet service providers. ColfaxNet essentially wants the Commission to allow it to 
challenge the BFN project yet again.  CASF rules do not provide for challenges of 
approved projects and doing so would set a precedent whereby every single CASF 
grant would be open to unlimited challenges. That simply is not reasonable.   
 
Race Telecommunications submitted comments requesting non-substantive changes to 
the Resolution that were incorporated. 
 
CONCLUSION  

The Commission finds that it is reasonable to approve Race Advice Letter No. 6 seeking 
a transfer of control via stock purchase agreement of Bright Fiber to Race. The 
Commission also concurs with the proposed CASF grant modifications as indicated in 
Appendix A.  
 

FINDINGS 

                                                 
14 Ibid at 3 
15 Ibid at 4 
16 Ibid at 5 
17 Ibid 
18 Ibid 
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1. Both Race Telecommunications, Inc. (U-7060-C) and Bright Fiber Network, Inc. 
(U-7287-C) hold a Certificate of Public Convenience and Necessity (CPCN).  
Decision 08-01-009 granted Race a CPCN to provide limited facilities based and 
resold local and long-distance telephone service and Decision 15-05-028 granted 
Bright Fiber a CPCN to provide limited facilities based local exchange, access, 
and interexchange services.        

2. The Advice Letter process may be used by certificated non-dominant carriers 
who wish to transfer their CPCN to another certificated company of the same 
class.  

3. Race and Bright Fiber are eligible to use the Advice Letter process to seek 
approval of the transfer of control of Bright Fiber to Race.   

4. Race submitted Advice Letter No. 6 on June 21, 2018 seeking approval of a 
transfer of control via stock purchase agreement of Bright Fiber to Race and later 
filed Advice Letter supplements on July 5, 2018 and on August 31, 2018.  

5. Race gave public notice of the transfer of control of Bright Fiber to Race via email 
to the Service List. Notice also appeared on the Commission’s Daily Calendar.  

6. All Bright Fiber’s issued and outstanding stock is currently owned by Mr. John 
Paul.  

7. If the Commission approves the transfer, Race will purchase and operate Bright 
Fiber as an Internet service provider.  After Commission approval of Advice 
Letter No. 6 and the Internet Service Provider spin off, Race would purchase all 
equity interest of Bright Fiber.  Bright Fiber would then become Race’s directly 
owned subsidiary.  Race will operate its subsidiary using the Bright Fiber name,  
retaining Bright Fiber’s CPCN and CASF grant.  

8. The Communications Division received sixteen protests/comments on the 
Advice Letter, of which nine protested or opposed the transaction, and three 
letters of support.   

9. Race filed a reply to the protests, comments and letters of support on July 19, 
2018. On August 22, 2018, Smarter Broadband sent the Commission a response to 
Race’s reply.  The response addressed Bright Fiber’s CASF project.   

10. Comments protesting or opposing the transaction primarily focused on Bright 
Fiber’s CASF project and concerns that the public was not given adequate notice 
of the transaction.  Letters of support mainly asserted that approval of the 
transfer would be in the public’s best interest and asserted Race was qualified to 
purchase Bright Fiber.   

11. Staff reviewed Race’s Advice Letter filing, the protests, comments, and letters of 
support received, and Race’s response in order to determine whether to 
recommend approving the transfer of control.   



Resolution T-17633                                    DRAFT  January 10, 2019                                                     
CD/PL1                                                                                                                 

 13 

12. General Order (G.O.) 96-B does not contain a provision for extending the protest 
period.  The Communications Division nonetheless considered late filed 
comments. 

13. Race and Bright Fiber have complied with the Commission’s licensing 
requirements.   

14. On December 3, 2015, the Commission adopted Resolution T-17495, which 
approved CASF grant and loan funding the Bright Fiber project. 

15. If the Commission approves this transaction, Bright Fiber will remain the CASF 
Infrastructure Account grantee. 

16. In acquiring Bright Fiber, Race has proposed revisions to the project that require 
modifications to Resolution T-17495.   

17. Staff recommends approval of Race Advice Letter No. 6.  

18. Staff recommends approving the modifications to Resolution T-17495 noted in 
Appendix A. 

19. The project as proposed by Race is categorically exempt from CEQA review 
pursuant to the following exemptions: CEQA Guidelines Section 15303 – New 
Construction or Conversion of Small Structures, involving construction, 
installation, and/or conversion of limited numbers of new and/or existing 
facilities/structures; CEQA Guidelines Section 15304 – Minor Alterations to 
Land, involving minor trenching and backfilling where the surface is restored; 
and CEQA Guidelines Section 15301 – Existing Facilities – involving minor 
alterations of existing public or private structures, including utility facilities.   

 

THEREFORE, IT IS ORDERED that: 

1. The transfer of control via stock purchase agreement of Bright Fiber Network, 
Inc. (U-7287-C) to Race Telecommunications, Inc. (U-7060-C) submitted by Race 
Telecommunications, Inc. in Advice Letter No. 6 is approved.  

2.  Resolution T-17495 is modified as indicated in Appendix A herewith. 
 

This Resolution is effective today. 
 

I hereby certify that the California Public Utilities Commission adopted this Resolution 
at its regular meeting on _______________. The following Commissioners approved it:  
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Alice Stebbins   
Executive Director 
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